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|. Executive Summary

Backgroundof the Hearing Qualiy ObservationProject

Texas is home to more than 7 million children. On any given day, Texas has over 30,000

children in the care of the Department of Family and Protective Services (DFPS). Almost

half of these children have been in state custody at |ea& year. Those who remain in

F2a4GSN) OFNB FFGSNIF @SIFNJFYR | KIFEfF &adryR | 3z
another year or two, mainly because the urgency of finding them permanent homes all

but vanishes once their legal case endg & E s$ta@u@rily required12-month deadline.

lfaz2zz Fa I OKAfRQa GAYS Ay F2a0SNJ OFNB AYyONBI 2
attorneys are often dismissefdom the caseand the roles of those who remain involved

become unclear.

The Supreme Coumf Texas Permanent Judicial Commission for Children, Youth and
CHrYAEftASA 6/ KA RNBaNexamihed W ola &f the jydicial §yatgm in

improving lives and outcomes of children and families involved inéheaschild welfare

system. CoutJNI OG A OS&a KI @S | LINBF2dzyR AYLI Ol 2y I OK
systemin a timely manner, especiallyexiting to what is considered to ba&a good

outcome. Courts are also in a unique position to help ensure parties have good legal
representdion and experience court hearings that are meaningful and thoughtful

enough to provide a sense of quality and fairness.

The judicial system in Texas is decentralized and there is a great deal of variation in the

judicial handling of child welfare casasross its 254 countiesin the summer of 2013,

GKS / KAfRNByQa /2YYAaaizy O2yRdzaudySchlled- y 206 aSND
the HearingQuality Observation Projecinvolving164 child welfarehearingsheld across

Texas. The primary purpose oktproject was to establish a baseline about the quality of

court hearingsoccurring in child welfare cases in Texasludinghearingfactors such as

timeliness and length, depth of issues discussed, party andifildompliance with the

Texas Family Ced parental due process, party engagement, chil@eén | LILI&I NJ y OS

court, attorney preparedness, and attorney and parent satisfactiwith legal

representation

The courts observed were in urban and rural areas, district courts, county courts at law,
and Child Protection CourfiCPC)presided over by district judges, associate judges, and
CPGssociate judges.

The court observations involved the use of an observation tool designed to capture
whether relevant issues were addressed at hearings by wsisgt ofDue Process and
WellBeing Indicatordo track the frequency with whichssueswere discussed in the
hearing or case file. The observation tool also captured data on the type of hearing,
hearing length, which parties were preseand i K S  LJlewlliok éhgagement, and
how the lawyers in the case advocated on behalf of their clients. Case file reviews were



also conducted for each of the cases observed in court to gather background information
on the history of the caseThere were 36 qualityndicators affectingdue processand

child weltbeing as well as federally mandated findings related to reasonable efforts and
the Indian Child Welfare AGICWA) The tool also measured steps taken to inform
parties of the case statuspcoming scheduletiearings, and next stepsAlthoughnot

all indicators were relevantor applicable in every hearing due to the unique
characteristics of each case and the type of hearing obsermeaking note of those
addressedor not addressedhighlighied areas needindurther trainingand/or statutory

or policy changes.

March2014

Indicators

sldentify All Parties Present

sinquire About Absent Parties

sAddress Service on Parties

slssue Orders Regarding Parties without Service

Due Process *Admonish Parents of Right to an Attorney
Indicators sAdmonish Parents of Termination of Parental Rights

eIndian Child Welfare Act Inquiry

sReasonable Efforts Finding

slssue Clear Orders and Next Steps

eSet Next Hearing
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*Current and Alternative Placement

*Mediation or Family Group Decision-making

sVisitation with Parents, Frequency of Attendance, and Changes

*Visitation with Siblings

Well-Being eEducational Plans and Needs

Indicators *School Readiness, Education Decision-maker, School Stability,
IEPs/Special Education, Enrollment/Records, Extracurricular Activities,
Grades/Passing

*Medical Care

*Psychotropic Medication, Appropriateness, Side Effects, Taking as
Prescribed

[ 2 dzNJi
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The HearingQuality Observation Project included data collection and analysis and the
production of this report, which includes findings from the data collected and
recommendations to addérss these findings. Theudy, as discussed more fully below,
highlightsseveral important issues: tpurts should schedule a maximum of 15 hearings
per half day; 2hearings must last at least ten minutes to allow sufficient time to address
the relevan and pertinent issues and thussult inan effective and meaningful hearing;

3) courts and the child welfare agency must engage more actively, and deeply, in a
discussion regarding reasonable efforts, which is required by state and federal law; and
4) Texas must continue efforts at training legal stakeholders athGMYA.
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This reportdoes notconcludethat hearings which do not address every relevdoe
processand weltbeing indicator arede factoinadequate or insufficient.But, based on
the experience2 ¥ G KS / KA f R NaBdfeearch fidir ¥xpeitsi ik thig field,
there is a strongiew that ensuring procedural fairness and delving intold and family
well-being leadto better child and familyoutcomes.While it may be sufficient to cover
at least the indicators that are statutorily requiredn ideal court hearing would cover all
of the indicators relevant to a caseThat said,despite the uniformity of statutory
timelines and evidentiary standards across the statajrts must alsoacknowlalge that
judicial processs, community culture andresources, and expectations vamdely and
that because cifidren and families are unigyeourts must respond to those families in
an individualized manner.



lI. Overview of Hearing Quality Observation Project
Recommendations

TheHearingQualityObservationProjectrevealed that the majority of Texas child welfare
courts address statutorily required issues at some point in the case and many are
assessing aspects dile process andvell-being. However, here are indicators, both
statutorily required and best practices, which would benefit children and families if
addressed more often in court A full report on the following recommendations is
included in Section V.

PROCESS AND STRUCTURE

Consider using srialized judges

Engage in or access more judicial training

Use bench book, bench cards, and checklists

Set smaller dockets

Hold longer hearingshut at least 10 minutesn length

Set hearings for specific timasither than at one time on a docket
Considerusing a uniform case management tool

FEDERAL MANDATES

I I I I I >

A Make reasonable efforts findings from the bench
A Make an incourt inquiry regarding the applicability of ICWA

HEARING PROCEDURES AND REQUIREMENTS

A Frontload procedural issues

A Address service of partiest@very hearing until resolved

A Admonish parents of right to an attorney at every statutory hearing
A Review court reports

CHILD AND FAMILY WHEING

Inquire about and consider alternative placements more often

Review Permanency, Concurrent and Transitiohaling Plans more often
Require that youth attend court

Address sibling visitation when siblings are not placed together
Engage parents, family members, foster parendgsd youth in hearings
Discuss medical care and psychotropic medication in greater depth

I v I > >

CONTINUOUS QUALITY IMPROVEMENT

A Communicate findings with relevant stakeholders

A Promote training and education of indicatorshe Hearing Observation Project
and recommended changes

A Repeat the study every-3 years to measure improvement

March2014
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lll.  Project Methodol ogy

A. Study Observers
The observations were conducted the HonorableRobin D. Sage,%eniorDistrict Court
Judge with over 23ears of experience daring child abuse and neglect cases and
currely a WdzNRA &G Ay wSaARSYyOS TF2NJ T#aSGriggk Af RNBYy Qa
Garlinghouse, University of Pennsylvania Law School, J.D. Candidate, and Harvard
Kennedy School of Government, MPRCandidate, 2014.

March2014

B. Observation Tool
¢tKS 20aSNBIGA2y (22f¢ dzZi SR RdzNAy3I {(G(KS LINR2SO
Commission ipartnership and consultation with the American Bar Associatione&ent
Children and the Lawand the U.S.Administration of Children and FamiliesKk A f RNBy Q&
Bureau. Indicators were selected based on whether they were mandated by statute
best practiceand relevant to the @xas child welfaresystem. There were 36 quality
indicators affectingdue process andchild weltbeing. The project also included
interviews of parents and attorneys regarditegal representation There were 14
hearingDue Procestndicatorspotentially relevant to a hearing depending on the stage
of the proceedings, the number of parties in the case, the history of the case, and which
parties were presentand there were22 possibleWellBeing Indicatorspotentially
relevant in ahearing including placement, visitation, education, medical care and
psychotropic medication. Special emphasis was placed aomie process such as
appointment of legal counsel, serviad the lawsuit and admonishments regarding
potential termination ofparental rights, and ormchild weltbeing such aseducation and
medical careincluding use of psychotropic medications. The observation tool captured
basic information on the length of the hearing, the start time, delay in start tiamel
whether the heaing was recorded or translated.
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C. Judgeq Courts| Geography
The studyinvolvedobservations ofl64 hearings conducted by 19 judges in 16 coumts

12 counties. The courts were selected to provide a representative sample of the
different types of courts irmexas that handlehild welfarecases. The type of cowaries
considerablyacross Texas judges may be appointed or elected to the berarid courts

may specialize in child welfare cases or may have a broad range of cases of which child
welfare casesonstitute only a small partsome courts are located in major urban areas
while others are in rural localesA map of all of the hearing observation sites is included

in Appendix A

{ dzZLINB Y $

All judges who participated in the study were asked to participate dutheo location,
court type or child welfare population. Due to the variability indockets, prior
arrangementswere madeto coordinate the observatiorand file review of each case
observed. Also, o the day of the observation, attorneys who regularly piceein the




courtroom were asked whether the judge was conductin | (i hearirg<nithe

2 dzNR & Rtypiedl Xaahjo@ta ensure the observations were capturing standard
procedures in that particular court.The observation sessions were scheduled dar
entire morning or an entire afternoon, usuaityonly one court per day.

Almost 80% of the hearings observed occuredirban areasi.e., Dallas, Houston, San
Antonio, Austin, Ft. WorthEdinburg Tyler, and Corpus ChristiAbout 40% of the
hearhngs were inCPCs which covered both rural and urban areas in the sttidy.
Approximatelyl0 hearings per court were observadith a total ofroughly 10between a
district judge and an associate judgethmse counties where both district judge and an
associate judge in a single coymteside overchild welfarecasesA complete breakdown

of courts and judges with court characteristics and judicial practices can be seen in the
court profiles inAppendixB.

Corpus Christi 6

Fort Bend County (Rural Area Near Houston) 9

Amarillo 11
Burnet (Rural Central Texas) 11
San Antonio 11
Tyler 11
Austin 12
EdinburgMcAllen 13
Fort Worth 14
Dallas 18
Midland (Permian Basin) 23
Houston 25

D. Hearing Type
The doservation tool captured data on the different types of hearings routinely held in

child welfarecases. All of the major types of hearings in Tex@sild Protective Services
(CP%cases were observed, including hearings held both during the Temporarygiigna
Conservatorship (TMC) and Permanent Managing Conservatorship (PMC) phase of the
case. Permanencifearings comprised about 30% and Placement Rew®marings
comprised approximately 25% of the hearingbserved Contested, lengthyfinal
hearings and fals were not observed as they did not meet herametersof this study?

1 Child Protection Cats are specialty courts wherein an associate or assigned judge hears child
abuse and neglect cases exclusively. Link to OCA map of Child Protection Courts:
http://www.courts.state tx.us/courts/pdf/CPE@Map09012013.pdf

2¢KSNB A& Y2 GCAYlf 1 SENAy3IéE T20SNYSR o6& GKS ¢ [11]

final hearings refer to hearings or trials held to settle legal issues, such as custody, in the case. A
finalhearingm & £ a2 0SS NBFSNNBR (2 Fa I adNARFE 2y 0
dzLJ KSIF NAYy I dé¢
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Hearing Type
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E. Start time | Timein Court | Recorded | Language Assistance
The observation tool captured basic information on ttart time of the hearing, the
length of the hearing, the dejain start time, and whether the hearing was recorded or
translated.

F. Hearing Indicators Due Proces$Well-being | Relevancy Applicability
The observation tool includechearing indicatorsghat covered two categories: 1due
process factorssuch as arvice on the parents, compliance witltCWA attorney
appointment, and setting the next court hearing; and 2) child Wwelhg factorancluding
family visitation, child education, and psychotropic medication. Additional indicators
NBE F SNNBE R (ndicatbrgé evidh®d didéeped judicial exploration of visitation,
education, and psychotropic medication iss@esl were included to measure whether it
went beyond a highevel inquiry. An indicator was considered addressed in the hearing
if it was broudpt up at some point by the judgehé attorneys, or a party. Howeverpn
all indicators were relevant in each hearing due to the unique characteristics of each case
and the type of hearing observed.

Due Processtlicators were calculatedaking into acount that many of them happen

only once in the case, i.e., the parents are served or ICWA is established as opposed to a
OK A t Rigeiag, whieh i an ongoing inqui®ther examples includEMC cases where
parental rights are terminatednd service orthe parents was required at an earlier stage

in the case, so discussing service is no longer relevant iRlHement Review Hearing.

In other cases where parents already have an attorney or the parents are not present at



the hearing there is no needdr the judge to admonish the parents regarding their right
to legal counselThus, each hearing had different indicators relevant to that éase.

/| 2dzNIa INB Ffa2 OKIFINBSR ¢gAGK 2@0SNASSAy3 |
being while in foster ag. Though certain hearings focus more on preserving and
O2yaARSNAY3I I LI NByiQa O2yadAaiddziAzylf NA3
to explore how the child is doing out of homecare. Whether thaVellBeing Indicators

are relevant in gparticular hearing depends on the type of hearing and the specific
details of the case. For example,AdversaryHearings the child has been in the custody

of DFPSor less thanl4 daysand many of theWell-Being Indicatorare unknownat this

point inthe case At Permanency Hearing,a child is not on psychotropic medications,
whether the child is experiencing side effects is not applicalbe. such, WelBeing
Indicatorswere calculated differently for thé\dversaryand final hearings since those
hearings are focused on due process and resolving the legal rights of parents and not as
focused on the welbeing of the child like the Permanency and Placement Review

| SEFNAYy3Iaz | { i Kgeopvil alwayObe & ffaBt@ dor agcBurtfto consider
when determining the best interest of the child.

March2Ci4
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Although not as relevant afdversaryand final hearings, visitation, education, and
psychotropic medicationvere often addressedh some capacityFor the percentage of
hearings that addressed visitatioagducation, or psychotropic medicatidn depth, the
number of hearings that discussed these issiregreater depth was used as the
denominator in the calculation instead of the total numberAaiversaryor final hearings.
This also helped highlight thaparent due processs emphasizediuring the Adversary
andfinal hearingsover dild welltbeing.
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For Satus andPermanencyHearings, all indicators were considered relevant unless the
case specifics made them irrelevant. The percentages calculatedStams and
Permanency Hearings, which included thell-being depth indicators, were based on all

of the hearings except those where the indicator was deemed irrelevant. Placement
Review Hearings were calculated in the same way, except that most oDihe Praess
Indicatorsdid not apply.

[ 2 dzNJi

b2G | LIX AOIFo6fS 2NJ dab! ¢€deemedanot Yedleddht@ven tie2 NJ A
specifics of the cae & Wwas @ften identified in the case file review. For example, if
ICWA had been addressed in a previous hearing and rintdtk file, it did not need to

be addressed irthe hearing just observed. |If the child did not have siblings, sibling
visitation was not relevant ¢ KS A Y RAOF G2NE YI Nyl SR dab! ¢ g
included in the findingsand for each case, percages were calculated based on the
relevant indicators covered in the hearing, covered in just the case file, or not covered at
all. A similar calculation was done for each indicator to determine how often the
indicator was addressed in the hearings orecéites when relevant. Occasionally, when

{ dzLINE Y S

3 Please see Appendix C for a more detailed explanation of how relevance for the indicators was
established.
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the raw numbers were very small and distorted the information when converted into
percentages, the number and not the percentage was reported.

Relevancy oDue Proces#dicators:

Identification of All Parties Prest for the recordRelevant for every hearing, even if
all parties are familiar with each other.

Inquiry About Absent PartieRelevant only if parties are absent.

Service on MotheRelevant duringertain types of hearings. If a parent was
present, sevice could be presumed. Service was not relevantandPent Review
Hearings.

Service on FatheRelevant if father has been identifigithen same elevancy as
Mother.

Service on Father 2, Father 3, and OtlR&levant ifheseare partiesto the case.
Ordersregarding Parties without Servid@elevant if at least one party requiring
service not yet served.

Parents Admonished of Right to an AttornBglevant only when the parent was
present and did not already have an attorney.

Parents Admonisheldlay be Subject to Restriction or TerminatiorPafental Rights
Relevant when parents were present in the hearings leading up térthEhearing.
Indian Child Welfare A¢tneasured only the inquiry of whether ICWA applied
Relevant for every hearing uhthe inquiry has been made and noted in the file or on
the record.

Reasonable Effortfkelevant at almost every hearingote:orders that contained
boilerplate language regarding reasonable efforts were not considered evidence that
reasonable efforts wee addressed for purposes of this study.

Clear Orders/Next StepRelevant for every case.

Set Next HearingRelevant in every hearing observed except dismissals.

Well-being Indicators:

Current andPossiblélternative PlacementCurrent placement wa®levant in every
case, but there were some cases whdigcussion of aalternative placementvas
not relevant.For example, chilglacementwith grandparents whdave ommitted
to adopt

Mediation or Family Group Decistareking Relevant because medion and family
group decisiormakingconferencesould be discussedt almost all hearings.
Visitation with ParentsRelevant in all hearings where parental rights were not
terminated and in PMC cases where parentse still involved.

Frequency of Misition, Rate of Attendance, and Changes to Visitation Plan/Schedule
Depth indicator when visitation was addressed.

Visitation with SiblingsRelevant if siblings were not in the same placement.
Educational Plans and NeedRelevant for schoedge childen and toddlers



- School Readine/gzarly Childhoodntervention(ECI), Education Decisioraker,
School Stabilityndividualized Education PlanER/Special Education,
Enroliment/Records, Extracurricular Activities, Grades/Passing (seaieid
placement services), Postecondary GoaDepth indicators when education
discussed.

- Medical CareRelevant in almost all hearings.

- Psychotropic MedicatiorRelevant if child on psychotropic medication.

- Psychotropic Medication Taken as Prescribed, Appitepeas of Medication, Side
Effects Depth indicators when chilgrescribedpsychotropic medication.
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G. Hearing Engagement | Legal Advocacy
The observationtool also captured which partieand attorneyswere present and how

they participated in court. For pées, court engagement was rated as low, medium, or

high. Most participants were considered to have medium engagemsanéss they said

almost nothing or were a particularly active participant in the hearing. Attorneys were
measured based on what issueSté 0 NR dzZ3K (G (2 § K $heilettizddi Qa |
of advocacy, such as oral motions or calling a witness. Judges, parent attorneys, and
parents were also invited to complete surveys about judiaia attorneypractices and
satisfaction with legal regsentation and thecourt process. An idepth analysis ofthe

attorney and parent satisfactiosurveyss not included in this report

| 2YYAAAAZY

H. File Review
After the hearingobservation occurreda file review was conducted for each case to
secure background farmation and look for elements on the observation tool that were
available in the file but not addressed during the hearing. Another purpose of the file
review was to identify indicators that were not applicable to the ¢asewas discussed
above Indicai 2 NE G FNBRY GKS FAfS¢E¢ NBLINBaASYild AYyRAC
not in the court hearings.
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4Tex. Fam. Code Anf263.004, effective Septeber 1, 2013, after the study was completed.
5Tex. Fam. Code Ann§&53.306; 263.506 (effective September 1, 2013, after the study was
completed).
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V. Findings

A. Court Process & Structure

I.  Number of Judges
Based on file reviewsbaut two-thirds of the cases had only one judge and about-one
third had two judgeswho presided throughout the life of the cas¥eryfew cases had
more than two judges. Most cases that had more than one judge fell into one of two
categories: 1) the observed judge succeeded another judge who was no longer on that
bench; or2) thecourt had an associate judge who assisted in handling the hearings.

Il. Language Assistance
In 91%of the casesno interpretation was providedhowever, the observation project
did not measure whether translation was needed in gyticularcase Ofthe 9% of
cases thahad some type of translatiomnly about half were formallynterpreted. Other
translation assistance was provided informally through a frien@PS&aseworkeror a
court employee.

[ll.  On the Record
The vast majority85% of the hearirgs had a record madeA little more thanone-
guarter (26%) were recorded by a recording dewviather thanby a reporter on staff
with the court.

IV.  Witnesses Sworn
Witnesses were not sworn in a little over half of the cases (54%).

V. Docket Caseload
Most couts operated and set dockets blye half-day, considered to be a time period of
less than four hours. Sonted only a one or twéhour CPS docket during the hdHy.
Other courts set one docket for the whole dagome courts schedulleseveral cases on
dockets once or twice a week, while others set several cases on the docket in the
morning and afternoon almost every day.

The timing and length of the hearing observations varied based on court practice, but
information on the docket load was collected basmt how many hearings were set to

be heard on either the morning docket or the afternoon docket, which was the length of
time dedicated to conduct observations during the project. Over 40% of the hearings
observed were from courts with 10 cases or lesgl@ndocket for half of a day. Almost
30% of the hearings had 416 cases on the hatfay docket, 18% had 18 cases, and

just over 10% of the hearings were from two dockets that each had over 20 cases to be
heard on a hattlay dockef

6 Note that these werdwo courtsfrom the same county.



Judges and attorneyvoiced concerns about very crowded docketspecially in large
jurisdictions.A high volume of cases on the dockets means there is less time for courts to
hear all of thescheduledcases as thoroughly and completely as cowiith fewer cases

on their dockets The courts in the study varied greaitythe number of cases set for
some portion of either the morning or the afternoon from as lowfige to as high as 25
cases fom halfday docket.

Half-Day Docket Case Load

3%

m 1-5 Cases

W 6-10 Cases
11-15 Cases

m 16-20 Cases

W 21-25 Cases

Gourts with very high caseloads have less time to adslra high percentage of the
relevant indicators for each hearingConversely courts with only7-14 cases on thie
half-day dockeswere able to address the highest percentage of the quality indicators.

According to the table belowthere are few differenes between having up to 10 and
having up to 15 cases on the docket for some portion of the day. However, there is a
significant differencewith dockets of greater tharl5 cases wherghe percentage of
indicators addressed in the hearings goes down ath@ percentage not addressed
overall goes up.Results are notably worse for dockets with more than 20 cases set in a
half¢cday.

# of Cases % ofDueProcess % ofWellBeing % Overall % Overall Not
Indicators in Indicators in Addressed in Addressed
Hearing Hearing Hearing
1-10 48% 38% 42% 42%

11-15 46% 39% 41% 40%
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16-20 38% 34% 34% 48%

21+ 24% 25% 26% 58%

VI.  Hearing Length

Analysis of the relevant factors the courts consideredirduthe hearing indicates that
shorter court hearings addressed fewer relevant indicators. And, as hearing length
increased so did the number of indicators discussethe tearingsobserved lasted
anywhere betweenl and 81 minutes 50% of the hearings leed longer than 12
minutes. The time spent ofdversary Satus, andinitial PermanencyHearings was
pretty consistent lasting on average 15 minutesSubsequent Permanendyearings
were slightly longer on averagian Placement Review Hearingsand other special
hearingg that were not statutorily required but set asfallow-up to a specific matter
The Placement Review Hearings and special hearings were the shiastisg only 10
12 minutes on average. Contestdithal hearings predicted to last a fewhours were
omitted from the study. Half of theincontestedfinal hearings observed in the study
lasted 11 minutes or less.

March2014

Overall Adw Status  Initial Subseq. Final Service Plemt
Perm Perm Review Review
[Other

Avg 15 15.9 151 15.9 16.6 213 10.9 12

There was not a great difference in the number of factors considered in hearings lasting
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zeroto five minutes and those lasting six to 10 minutes. T&eninute mark appears to
be an important threshold becausafter this point in time the number of indicators
discussedsignificantly increasedOf note, the number of indicators discusseén@n rose

only slightly above that mark for hearings lasting 11 to 25 minutes. Hearings lasting 25 to
30 minutes addressed the lhigst number of indicatorsHearing length does not reflect

the time judges spent out of court reviewing reports and case.fillshoughfew judges
responded to the survey question about how much time they spent out of court
reviewing the file ofthosewho responded, the time spemtut of court reviewing reports

and case filesanged from five to 15 minutes.

{ dzZLINB Y $

Though it would certainly be ideal for hearings to last 25 minutes, the docket load and
limited resources of many child welfare courts make thiifficult standard to achieve in

a{ SNBWAOS wS@ASs«khiKS a& notsitat@iNEequited bukwerde Bekby hé (I KI G &
judge to track progress on the case or to address specific issues, for example, a Motion to
Participate or changes to the visitation schedule.




all hearings.But, the findings suggest that all hearings should last a minimum of 10
minutes which may be more feasible for many child welfare couPRatticularly difficult
cases should be heard for as long as necggsaaddress all issues relevant to the case.

Minutes % ofDue % of % Overall % Overall
Process WellBeing Addressed Not Addressed
Indicators Indicators

0-5 33% 25% 27% 56%

6-10 34% 28% 30% 53%

11-15 51% 40% 44% 39%
16-20 51% 48% 49% 35%
21-25 49% 47% 47% 36%
26-30 55% 39% 45% 34%

30+ 54% 57% 57% 24%

VIl.  Court Type

When considering the percentage of indicators discusaeaearings there is almost no
difference between rural andrban courts OverallCPG discussed a higher percentage
of the relevant indicators than other types of courts.

Also, indictors for all of the individual courts were compared in order to determine
whether certain characteristics of courts correlate wittdressing a greater number of
quality indicators. There were several courts that consistently addressed relevant
indicators, but the courts and judges were relatively different from amether. For
example, two courts that consistently addressed retgvindicators were different in
that one was a CPC and the other a District Caathhad different average hearing
lengths, different docket caseloads, and one was rural while the other was.urban

The CPCs in the study were different from the distairts in that they hand nothing

but child welfarecases The judges are alspecially trained irchild welfarelaw, and
each court usea common case management systamd has support staff that is also
trained to use it. The CP@lso scheduledo more thanl5 cases for a hatfay and spent

an averageof 17.5 minutes per hearing.Overal] CPCs covered 46% all relevant
indicators during the hearings.CPCgenerallydiscussed over half of thBue Process
Indicatorsin the hearing and 40% of th&/ell-Being IndicatorsCombiiing the indicators
observed during the hearings with those addressed in the court files CPCs addressed
62% of theDue Processind Well-Being IndicatorsThe tvo courts that addressed the
greatest number ofndicators most cosistentlyacross all of the hearings observedre

CPC courts Non-CPC courts covered about 34% of the relevant indicators during the
hearings, and when combined with the indicators addressed in the court files, addressed
a little over50%of all relevan indicators.
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% ofDue % of WeHBeing % Overall % Overall Not
Process Indicators Addressed Addressed
Indicators
Rural(CPC & 43% 36% 39% 44%
Non)
Urban(CPC & 41% 36% 38% 46%
Non)
CPQRural & 55% 40% 46% 38%
Urban)
Non-CPQRural 35% 34% 34% 48%
& Urban)

B. Federal Mandates

I.  Reasonable Efforts

The Texas Family Code has codified federal statatesquire DFPSY'F { S &G NBI a2yl 6t S

efforts to avoid removal, to reunify the childith the parents, and to finalizehe
LISNXY I ySy O& LY IBKedefaRihding fé&r BFPEsKiddftaRrdasonable efforts
findings.

These findings are important becauieey holdthe caseworker and the child welfare
agency accountable for theasewoNJ] R2y S (G2 LINRBY2(3iS FI YAf &
safety, welbeing, and permanency.Despite this potential for accountabilityy vast
majority of the courts observed made no specificreasonable effortsfindings or
mentioned reasonable effortduring the hearingsbut rather included boilerplate
language about reasonable efforts in the court ordersAlmost every judge that
participated in the study said that the absencé and inadequate work done by
caseworkers is the biggest problem they confront. Mgképecificreasonable efforts
findings from the benclpotentially sends a message that there is a minimal acceptable
level of case workequiredin these important proceedings.

In 2012, as part of the federal Title-B/Audit, theU.S. Administration o€hildren and
Familiess KA f RNBYy Q& . dzNaBditedkTe¥a? dayirRord&<S thllel defigient in
language regardin@ KA f R aLISOAFAOAGE |yR NBlFazylrofts
permanency plan. Several wt orders reviewed used boilplate languageand check
boxesor blanks that eithewere incomplete2 NJ RAR y 234G Ay Of dzRS- G KS

8 Tex. Fam. Code AnB§262.107(a)(3); 262.201(b)(3); 263.306@nd 263.503 (a)(8)

aidl o

STF2

OKAf F



E deficiencies can cost the state thousands of dollars in disalléedssal foster care
payments that must be repaid to the federal governméhtNR Y (G KS aidl 4SQ
revenue.

Courts must make reasonable efforts findings in three situation$) to prevent or
eliminate the need to remove a child from their hop® to reunify the child with the
parent as soon as possibland 3) when reunificatbn cannot be achievedp attain
LISNXY I ySyOe +a tFAR 2dzi Ay (K®ly eobffalRoDiie | £ 0
observedhearings addressed reasonable efforts DiFPS0 prevent or eliminate the

need for removal, to reunify with the parent, ¢o finalize an alternative permanency
plan. Approximately 90% of the cases had boilerplate language regarding reasonable
efforts in court orderslocated in the case file. Almost half of th&dversaryHearings
addressed the reasonable efforts required &etbeginning of a case to prevent the
removal of a childHowever, mce the child was removed, later hearings very rarely
mentioned reasonable efforts to reunify the children with parents, althosgmecourts

did assess progress on the family service plapss than 10% of thBermanency and
Placement Reviewearingsaddresgd DFP$fforts to finalize theD K A f ReévidayeQcy

plans.

[I.  Indian Child Welfare Act
Any child who is an unmarried person under the age of eighteen and is either (a) a
member of an Idian tribe or (b) is eligible for membership in an Indian tribe and is the
biological child of a member of an Indian tribe qualifies for certain protections under the
Indian Child Welfare Act

If a child before the court falls within the parameters B ICX A G @At | FFS(
jurisdiction and evidentiary requirements Y R (1 KS OKA f Gy #% afthe OSY S
judges observed addressed ICWA in the heariteyties andjudgesappeared to be
unaware of ICWA or relying on the case files to estabidAapplicability Failure to

address ICWA can have serious ramifications for the child and the family because
RAAO20OSNAY3I | OKAf RQa bl diABS 1 YSNRAOIY &f
placement disruptions and delay permanency. Relying on ageaty mhay also be
detrimental to the case. Observations revealed that often the caseworker had
incomplete or incorrect data, i.e., information from only one parent or from a
caseworker who filled out the required forms based on the visual appearance of the
child. These assumptions are problematic because the appearance of the child is not
necessarily indicative dative American heritage.

An inquiry into the applicability of ICWA did not happen in either the hearing or the case
file in 60% of the cases.ny 4% of hearings addressed ICWA and only 39% of the case
files addressed ICWA. Some case fiethe 39% that addressed ICWidicated the

child was not Native American due their identification as African American, Hispanic,

®The Federal Adoption and Safe Families Act of 1997, 42 §&7[0a)(15).
10 |ndian Child Welfare Act of 1978, 25 U.S.0901,et seq.

<
—
o
N
<
©
S
T
=

| 2YYAAAA2Y

[ “kAf RNByQa

- 2 dzNJj

i

Y S

B



or Caucasian. This maydicate faulty assumptions about when and whether ICWA
applies.

C. Hearing Due Process Indicators

HearingDue Process Indicatovgere used to measure efforts at ensurifagrnessfor the
parties, making federally mandated findings related to reasonabldoefs, and taking
steps to inform partiesof the case status and what to expect next. There were 14
hearingDue Process Indicatopotentially relevant to a hearing depending on the stage
of the proceedings, the number of parties in the case, the hisbbtye case, and which
parties were presenat the time of the hearing

March2014

Due Process Indicators

0% 20% 40% 60%  80%  100%

ID all Parties Present [N
Inquired about Absent Parties [N
Addressed service on Mother [N
Addressed service on Father |GG | File
Ordersre: parties w/o service |[[INNNEGgNRNEEE
Admonished Parents re: Right to Atty [N

. 1 ] 1 1 1 Not
Admonished Parents re: TPR | N EENN Addressed

ICWA B
Reasonable Efforts Discussed [l
Clear Orders/ Next steps |
Set Next Hearing — !

B Hearing
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I.  Identification of Parties and Inquiry about Absent Parties
Courts were consistent about inquiring about parties and absent parties except at
Placement Review Hearing#lso obsewved during Placement Review Hearingglges
rarely inquired about youth presence in court and little weed in the case file about
their attendance.

{ dzZLINB Y $

[I.  Service on Parties
Issues such as service on parties were addressed most of theetne in the cas;
however, service inquiriedessenedas the case progressedven when parties were
aware that service had not been completed on one of the parents involved in the case

lll.  Right to Court Appointed Attorney
Parents were admonished of their right to anattey early in the caseisuallyat the
Adversary Hearing. However, admonishments regarding the right to an attorney
diminishedas the case progressed even witae issue of legal counsel wast resolved.




That said, 6bthe 68 attorneys who weriterviewed as part of the projecthe majority
reported that judges make attorney appointments early in the procesther upon
removal of the child, right before th&dversanHearing, or at theéddversaryHearing

IV. Hearing Delays
Very few of the hearings wegostponedc only 5%. However, most of the cases delayed
in starting by45 minutes or more. Courts use many different docketing practices, from
setting a certain number of cases on the docket every hour to setting all of the cases on
the docket at one timen the morning and calling cases as parties are present and ready.
While a few cases were @& close to the docket timemost parties waitecin hour or
more for their case to be called, and in some courts, parties waited over four hours.

V. Court Reports
DFPSmust file court reports in advance of alldversary Status, Permanency and
Placement Review Hearingsut only the Permanency and Placeméttview Hearing
Report must be filed at leadi0 days in advancewith copiesprovidedto various parties
and @separticipants!! Court reports aralsofiled by Court Appointed Special Advocates
(CASAat these hearingsif one is appointed as the Guardian ad Lit6BAL)? Slightly
over 50% of the CPS court reports wéited timely; 20% of the cases had missinB<C
court reports.CASAs were appointed in a little over half of the cases observed and about
one-third of those had a written report filed by CASA.

VI.  Entry of Court Orders

Most court orders were signed on the day of the hearing and filed on the day they wer
signed. The longest delays between signing and filing happened arourmdfirening of
the new calendaryear. A few courts had a practice of filing the order before they were
signed.

VII. Extensions Granted

Of the cases reviewedhat were postStatus Hearing,19% had been granted an
extension under Texas Family Code Section 263%0Also, two extensions were
granted during the actual observation of two Permanency Heariogs extension was
granted for the family to work toward reunification arnlde other was granted because
the father unexpectedly returned the child @FPS

VIIl.  Setting Next Hearing
The judge set the next hearing date from the bench in 60% of the cases.

1 Tex. Fam. Code Ang§263.303; 263.502.

12 Court Appointed Special Advocates are volundeerl LILJI2 Ay G SR (G2 NBLINBaSyi

in cases affecting the parent child relationship filed by a governmental er@iggTexas Family
Code8107.011.
13Tex. Fam. Code An$263.401.
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D. Child and Family Well -being

Although WellBeing Indicatordbecome nore relevant as the e progresses, a few
indicators came up consistently in over half of the hearing®r example81% of the
hearings discussed the current placement of the chiltj 68% discussed visitation with
parents with 51% addresng the frequency of visitation. About 56%o0f the hearings
addressed the educational plans and needs of the childBart, a number of depth
indicators often went unaddressed, suchrates of attendance at visitation, changes to
the visitation plan, and visitation of siblingédditiondly, although educational needs of
the child were often discussed with regards to passing and placement in séawaol,
hearings or case files addressed Individualized Education Programs (IEP) for students
receiving special education services, Early Chddhtntervention (ECIfor younger
children school stability, extracurricular activities, pestcondary goals, or identification

of the educational decisiemaker!* While the issue of psychotropic medicaticame

up frequently in the hearings and caskesi for childrenprescribed medication, hearings
rarely addressed whether the child was taking the medication as prescribed, its
appropriatenessor side effects.
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Well-Being Indicators

0% 20% 40% 60% 80% 100%

Discussed Current lacement: |

Alternative Placement Discussed _

I f— I I |
Discussed Other Conferences -

| : | | m Hearing
visitation with Parents - | ‘ File
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Educational Plans and Needs [N NN ‘
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vedicrcore

Psychotropic Medication _
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I.  Child Placement (Current and Alternative)
The vast majority of children involved in§h KSIF NAy3ad NBAARSR 2dziaARS
homes in kinship placements (33%)on-kinship foster homes (26%)Residential
Treament Centers(RTC)(9%) transitional living placements or emergency shelters
(10%) group homes (4%pr pre-adoptive homes (%) and a small percentageere on
runaway or unable to determine (2%, 5% respective§gven percent resided at home.

14 0Of note, Tex. Fam. Code Ann. §263.004 went into effeSeptember 2013 after the
observations occurred.




az2alt O2daNIia FRRNBaaSR (KS OKAfRQa OdzZNNBy i
alternative placements.

Child Placement

H Home

March2014

M Relative/Kin
m Pre-Adopt
m Foster
B Group Home
W RTC
Runaway
Unable to Determine

Other
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II.  Visitation with Parents & Siblings
It is DFP$olicy to provide visitation to siblings who are placed separateiless a court
has ordered otherwis& However, isitation with siblings was rarely discussed, even
when children were placed separately.
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[ll.  Education Plans and Nels
The educational needs of the child came up in over half of the hearings, but there was
little in-depth discussion about specific educational needs or isexespt in Placement
Review Hearingsvhich had a particular emphasis on the educational plamsreeds of
the child, especially with regards to special education and school enrollment.

[ 2 dzNJi

IV. Medical Carg Psychotropic Medication

Medical care was addressed in a little less than half the cases and psychotropic
medication use came up in only a small nentof caseseven when the issue was
relevant.

{ dzZLINB Y $

V. Length of Time in Care
The average length of time in care was a little over a year (368 days), but the median
time was 252 day¥, meaning that half of the children had been in care 36 weeks or less.

1540 Tex. Admin. Codg700.13272012) (Dept of Family and Protective ServicBgpt. Fam. &

Prot. Serv., Child Protective Services Handbook, Section 6415.2.

16 The statistical numbers presented provide aisiit perspective of the data. The average takes

into account all cases, including cases that might be extreme outliers (for example, one child in
care for 3,484 days brings the average up even though most cases are much lower). The median is
the 50% marlc half of the cases are lower and half of the cases are higher, so it is often a better
reference point than the average.
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There wa wide variation in the length of timén care, as was expected since the
observation project involved adif the hearings required by statutel'he length of time in

care appears to be within a normal range for tAdversaryHearing, Status Hearing,
initial and subsequenPermanencyHearingsand final hearing; however, the minimum

time in PMC was 77 days, accounting for the children who had just entered PMC, but the
maximum time in PMC was over 8.5 years.

Overall Adversary Status Initial Subseq. Final Placement Timein
Perm Perm PMC

Average 368 19.5 62.9 1659 263.5 381.8 907.3 677.5

VI. Engagement of Youth and Parties

The presence of parents, children, and care takethe hearings allows thenotbe fully
informed about what is happening in the case, and when asked to participate in the
hearing, the information they share can be integral to helping judges make decisions that
will support the child and the family. However, children were presem¢sg than 20% of

the hearings At least one parent was present at 64% of the hearings before a final order
was granted. About 15% of caretakers and only a handful of tkimship foster parents
were present at the hearings. The presence of children oR&BLISY RSR 2y GKS 2dzR
expectation of children attending courtj.e., some judges expected children to be
present if at all possiblewhile otherjudges believd it detrimental for a child to attend
court. Even judges who expect children to attend hegsiallow for exceptions, such as if
the child lives very far away or has a school obligation.

Caseworkers and CASAs can provide essential information and context not always
available to the lawyers in the case, so their presence in the hearingssasdisinging

up pertinent issues and providing clarification for complex situations. Caseworkers were
present in almost 90% of the hearings observ&ASA was present in 55% of the cases
observed The extent of the participation of the CASA in tieservedhearings was
largelyR S LISY RSy (i 2cofurtibdtnPracBiadzR 3 S Q &

When children were presenthere was a significant increase in the number of quality
indicators addressed in the hearingsa 19 percentage point increase Due Process
Indicators a 14 percentage point increase WellBeing Indicatorsanda 15 percentage
point increase overall. In the cases where children were preaetite hearing 56% of
the relevant indicators were addressed.

Parties Average %Due % WeltBeing % Overall % Overall
Present Hearing Process Indicators in  Addressed in Not




Time(in Indicators in Hearing Hearing Addressedn
minutes) Hearing Hearing
All Hearings 15:00 43% 36% 39% 44%
Children 15:40 64% 50% 56% 31%
Mothers 17:56 44% 39% 40% 44%
Fathers 18:40 41% 42% 41% 44%
CASA 17:15 49% 40% 43% 41%

Altogether, parties were given the opportunity to speak 60% of the time, with
caseworkes and foster parents given the opportunity to speak 80% of the ti Mothers
were given the opportunity to speak a little over half of the tirbet fathers and children
were given the opportunity to speak less than half of the time. If parties were given the
opportunity to speak, the vast majoritpver 90% for eachrgup, said something to the
court. Levels of engagement varied for all parties but hovered at medium engagement
for most participants. CASAs and foster parents had a greater proportion of high
engagement; parents and children had a greater proportion @f éngagement. The
levels of engagement track with the opportunity to speak in cauparties given more
opportunities to speak in court have high engagement and parties with fewer
opportunities to speak in court have lower engagement. It is unclear flwndata why

that is the case, but it is possible that parties who appear in court more often are more
comfortable with speaking during hearings. Also, parents and children may be
intimidated by the courtprocessgiven the importance of the issues at haadd thus
more fearful and reluctant to participate.
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Levels of Engagement
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High
Engagement %

® Medium
Engagement %

March2014

u Low
Engagement %

VII.  Family Service Plan Review

Family Service Plans are developed in consultation with parents to identify what is
required to ameliorate the reasons their child has been brought into foster care. Family
Service Plans ariled with the court to allow the judges to gaen understanding of
what parents are asked to address in order to achieve reunification or some other
outcome. Elements often discussed include counseling, parenting classes, secobing a |
finding housing, family violence counseling, random drug testing, drug assessments,
visitation, paying child support, contacting tbaseworkerand compleing psychological

or psychosocial evaluation$he table below is based aasefile reviews coducted to
assess the frequency that certain requirements were presettie Family Service Plan
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Requirement Mother Father
Counseling 88% 73%
Parenting Classes 70% 71%
‘2 Securing a Job 52% 48%
6 Housing 64% 56%
Z FamilyViolence Counseling 34% 26%
g’ Random Drug Tests 83% 69%
— Drug Assessment 82% 74%
No Criminal Conduct 14% 15%
Child Visitation 44% 39%
Child Support 25% 29%
Caseworkeontact 40% 35%
PsyclologicalEvaluation 84% 66%
Other 40% 42%




Courts are to revie theelements off Y R G KS LI NBY (i & @serl@last A I y ¢
during $atus and Permanency é#rings Tracking progress on service plans durthg
statutory hearings leading up to thdéinal hearing is particularly important because
parental rights a@ often terminated based on their failure to comply with their service
plan!” In the hearings observed, mothers and fathers were most often asked to go to
counseling, attend parenting classes, have random drug testing and drug assessments,
and complete a gyclologicalevaluation of some kind.

At the Satus Hearings courts review Ements of the service plans to determine

appropriateness and so parents have a full understanding of what is expected ofitthem
order for reunification to occurPermanency Heargs held at 120 days and again at 300
days evaluate whether parents are complying with the family service plan.

Service Plan Review and Evaluation

Status Review

Permanency Hearing Father

m Mother

e H

0 20 40 60 80 100

G GKS {dGFiGdza | SFNAy3da 20aSNBSR FyR gAlK2dzi
service plans 65% di KS GAYS IyR GKS TFFIGKSNEQ &aSNBAO
Permanency Hearings observed and without the parents present, courts evaluated the
Y2U0KSNARQ O2YLIX ALYyOS 4A0K (GKS ASNBAOS LI I ya
compliance with the fJ3A OS LJX Fya pwm: 2F GKS GAYSo® hyf
FYR py: 2F (KS FTFIUKSNEQ aSNWAOS LXFya ¢SNB

However, when parents were present, their service plans were reviewed 58% of the time at

all types ofhearings; complianceith the plars for mothers was evaluated 85% of the time

and compliancewith the plars for fatherdwas evaluated 74% of the time. The presence of
parents in the courtroomappeared to make imore likely that the court wuld review the

St SySyida 2F GKS &ASNBAOS LXIy FYyR S@Iftdz GdS

17Tex. Fam. Code An§161.001(1)(O).
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Family Service Plans

90%
80%

70%

60%

50%

A0% | All Hearings
30% —— H Parent in Court
20% —

10% ——

0%

Mother Mother Eval Father Father Eval
Reviewed Compliance Reviewed Compliance
VIIl.  Permanency and Concurrent Plans

All children receiving services, whether in fanlibsed safety serviee or in
conservatorship, have a permanency plan. It consists of the primaryngrency
planning goal for the child and, in the case of a child for whom DFPS has been appointed
temporary or permanent managing conservator, one or more alternate or concurrent
permanency planning goalélt also states the specific steps to be taken thiave the

goal or goals, with responsibilities and timeframes established for taking those atabs

a discussion of the efforts made to achieve the goal or goals.

Permanency plans should be reviewed starting at thitial PermanencyHearing and
thereafter duringevery hearing for the duration of the caseThere were a total of 202
children across all of the casebserved. Ermanency plan goals were determined at
the hearing or from the case file famly 157 children. About on¢hird (32%) of the
hearings did not evaluate the permanency plan as required by stafutdowever, the
permanency plan was reviewed in 69% of the relevant hearings when the child was
present, indicating that the presence of the child helps facilitate discussions of
permanency Over 35% of the permanency plans were reunificationly about 12%
were Another Planned Permanent Living Arrangement (APPLA) or Independent Living.
Concurrent plans were noted primarily in the case file for 82 children and 25% of the
concurrent plans wee reviewed in courtMany of the concurrent plans were relative
adoption, relative PMC, or nerelative adoption Lesghan 10% of the concurrent plans
were APPLA or Independent Living.

8 Dept. Fam. & Prot. Serv., Child Protective Services Handg86R14; 6211.4.
¥ Tex. Fam. @le Ann.§ 263.3025.
201d.



Permanency Goals

40%
35%
30% -

25% -+

20% -+

15% — —

10% — ——

5% F Permanency Plans
o |l A . N Y

. m Concurrent Plans

IX. Transitional Living Plan Review
Transitioral living plans identy services forolder youth in careto assist them in
obtaining positive permanency dwelping themtransitioning from foster care. The plan
Ada NBGOASGSR o6& | @2 dzi K Qsypartof theSieveldpinedtNg tie @ S NB
child's service plan and thin 90 days before the date that the youth leaves foster care
(whether that occurs when the youth ages out of care at 18 years old, or it occurs later,
when the youth leaves extended foster café)ln the hearings, there were a total of 28
children thatmet the criteria Just ove60% of thér plans were reviewed in court. Eight
children with transitional living plans were present in the hearin@xhad their plans
reviewed, and two did not, suggesting that transitional living plans are more likédg to
reviewed when theyouthis present. Of the plans reviewed, 83% addressed plans for the
youth after exiting the foster care system and half addressed Preparation for Adult Living
Services.

Elements Living Plan| Relationships| PAL | Docs | Disability | Child was Over 1§

%that
Included
Element 83% 39% 50% | 11% 39% 44%

21 Dept. Fam. & Prot. Serv., Child Protective Services HandB6ak4.1.
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E. Analysis by Hearing Type

I.  Flow of Statutory Hearings:

Day 0: Emergency Hearing: Authorize DFPS to Take Posession of the Child

March2014

Emergency Hearing on or before the first working day child is taken into care

W

Day 14: Adversary Hearing: Parents can Contest Removal, Court can Grant
Temporary Managing Conservatorship (TMC)

Return unless: continuing danger, Addressed in court: service, parent right
contrary to child's welfare to an attorney, reasonable efforts, ICWA

Day 60: Status Hearing: Review Service Plan

Review status of the child Review parents' plan for services

A

Day 180: Permanency Hearing: Review Child's Placement and Parents'
Progress (Second Permanency Hearing 120 Days Later)

Permanency goal and one Assess placement,
alternative services needed

A 4

z

Parent progress on plan
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> Day 300 - 365: Final Order Dealing with Parents' Rights

\

Z 6-mo extension if extraordinary Rights terminated if clear and convincing
N circumstances, and child's best interest evidence, and child's best interests

©

W

Day 365 - 545 + : Placement Review Hearing: Child's Status while in Care

Review child well-being, progress towards

Every 6 months until child exits foster care
permanency




Generally, hearings were conducted as dictated by the Texas Family Code and held timely
with very few contimances.For a more irdepth analysis of the Hearing Quality
Indicators, it is helpful to analyze the indicators by hearing type where some indicators
are more relevant than other%.

[I.  AdversaryHearing

At the AdversaryHearing the parent has the opportuty to contest DFR®emoval of the
child, so a primary issue for the court to determine is whether there is a continuing
danger that warrantgrantingDFPSonservatorship of the childThis hearingabove all
others except a final hearingnvolves aparSy 1 Qa O2y adAddziA2yl f
custody of the child and satisfying federal and state statutory requirements for infringing
on that right. Almost all of théue Proces$ndicators are relevant at this hearing and
issues like ICWA and reasonaéftorts should also be addressed in co@ince the child

has not been in care for very long, there is little information available on thebeeig
measures and ndamily plan of service or permanency plan has been developdu:
study observed 1PAdvesary Hearings conducted byevenjudges inseven courts.
Almost all of the courts were urband abouthalf were CPCs.

The charts below demonstrate which indicators from the observation tool were
addressed at the hearing or in the file.

Indicator Relevant % discussed in the % mentioned or
Hearing noted in the File

Identified All Parties Yes 93% NAZ3

Present

Inquired About Yes 69% 0%

Absent Parties

Addressed Service Yes 83% 17%

on Mother

Addressed Service Yes 83% 17%

on Father 1

Addressed Service  Yes, When Applicabl 100% 0%

22 Please see Appendix D for additional tables and charts.

Z Parties were almost always identified in the court orders, but the orders were not yet ifléhe f
during the file review. The file review snapshot looks like the parties present were never
mentioned in the file, but this is not completely accurate because if the file reviews were
completed a few days later this information would have been available
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on Father 2

Addressed Service  Yes, When Applicabl 100% 0%
on Father 3

Addressed Service  Yes, When Applicabl 100% 0%
on Other

Orders Regarding Yes, When Appldble 80% 20%
Parties w/o Service

Admonished Parents Yes, when Parents  100% 0%
re: Right to an are Present w/o

Attorney Attorney

Admonished Parents Yes, when Parents  80% 0%
re: Termination of are Present

Parental Rghts (TPR)

ICWA Yes 7% 7%
Reasonable Efforts  Yes 47% 0%
Clear Orders/Next  Yes 73% 0%
Steps

Set Next Hearing Yes 79% 7%
Indicator Inquiry % discussed inthe % mentioned or

Hearing

noted in the File

Discussed Current
Placement

Not required

87%

0%

Alternative

Pla@ment Discussed

Not required

67%

0%

Discussed
Mediation, Family
Group Conference
(FGC)Other

Not required

13%

0%

Visitation with
Parents

Not required

53%

0%

Frequency of
Visitation

Indicator of depth if
visitation discussed

100% of the 53% tha 0%

discused Visitation




Rate of Attendance Indicator of depth if ~ 25% of the 53% that 0%
visitation discussed  discussed Visitation
Changes to Visitatior Indicator of depth if ~ 100% of the 53% 0%
Plan/Schedule visitation discussed  that discussed
Visitation
Visitation with Not required 20% 0%
Siblings
Educational Plans  Not required 53% 0%
and Needs
School Readiness  Indicator of depth if 2 hearings 0%
(EC)) education discussed
Educational Decisien Indicator of depth if 3 hearings 0%
Maker education discussed
School Stability Indicator of depth if 1 hearing 0%
education discussed
IEPs/Special Indicator of depth if 3 hearings 0%
Education education discussed
Enroliment/Records Indicator of depth if 3 hearings 0%
education discussed
Extracurricular Indicator of depth if 0% 0%
Activties education discussed
Grades/Passing Indicator of depth if 3 hearings 0%
(Placement Services education discussed
PostSecondary Indicator of depth if 0% 0%
Educational Goal education discussed
Medical Care Not Required 67% 7%
Psychotropic Not Required 20% 7%
Medication
Taking as Prescribed Indicator of depth if ~ 33% of the 20% that 0%
meds discussed discussed psych
meds
Appropriateness of  Indicator of depth if ~ 33% of the 20% that 0%
Medication meds discussed discussed psyc
meds
Side Effects Indicator of depth if 0% 0%
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meds discussed

Overal] there were 18 to 19 relevant indicators applicable in tAdversaryHearings
observed. The observed hearings lasted, on average, 15 min8tgsice of parties was
addressed irevery casebserved either in the hearing or in the case file, and all parents
present without attorneys were admonished of their right te@urt appointed attorney,

if indigent and opposed to the suitludges inquired about absent parties in a litiker
two-thirds of the hearings whereslevant.ICWA however,was only addressed in 14% of
the total cases (7% in hearing and 7% in file)ndings that for the child to remain in the
home is contrary to the welfare of the child and that reasonable &ffarere made to
eliminate or prevent removal and allow the child tdum were made in less than half of
the 15 hearings observedVore than half of theAdversaryHearings observedddressed
80% of the relevanDue Process Indicatgréndicating that judes and attorneys are
making strong efforts to protecimportant due process rights of parent€urrent and
alternative placements, visitation with parents, medical care and education akse@
discussed at a majority of thedversaryHearings

lll.  Status Heangs

The purpose ofhe Satus Hearing is to review thélevelopment and status of the family
plan of service andth® KA f RQa & (I (i dza Due\Prodeds MBichtoeselngt &
required but should come up in the hearing if they are a continuiggeisn the case or
were not established in thé\dversaryHearing. For example, th&dversaryHearing
should address service, but service on a few of the parties could be lingeringassoes
Satus Hearing and beyondAs demonstrated in the table belowjnce many of the
procedural issues are handled in tAdversaryHearing, addressing service and informing

27

parents of their right to an attorney was only relevant in a handful of cases. However,

there are still a fewDue Process$ndicators that should oer in eachSatus Hearing.
Since the court is tasked this hearing with reviewingow the child is doing in care, all
of the WeltBeing Indicators should be discussed when relevant in the case.

The charts below demonstrate which indicators from the albagon tool were
addressed at the hearing or in the file.

Indicator Relevant % discussed in the % mentioned or
Hearing noted in the File

Identify All Parties Yes 74% NA

Present

Inquired About Yes 64% 0%

iKS



Absent Parties

Addressed Service Yes 24%, 3 cases not 59%

on Mother addressed

Addressed Service Yes 37%, 3 cases not 47%

on Father 1 addressed

Addressed Service  Yes, When Applicabl 3 hearings, 1 case 2 in case file

on Father 2 not addressed

Addressed Service  Yes, When Applicabl None Applicable 2 in case file

on Father 3

Addressed Service  Yes, When Applicabl 1 hearing 2 in case file

on Other

Orders Regarding Yes, When Applicabl 2hearings, 1 case 2 in case file

Parties w/o Service not addressed

Admonished Rrents Yes, when Parents 2 hearing, 2 not 0%

re: Right to an are Present w/o addressed

Attorney Attorney

Admonished Parents Yes, when Parents  40% 0%

re: TPR are Present

ICWA Yes 0% 37%

Reasonable Efforts  Yes 11% 0%

Clear Orders/Next  Yes 63% 0%

Steps

Set Next Hearing Yes 74% 0%

Indicator Relevant % discussed inthe % mentioned or
Hearing noted in the File

Discussed Current  Yes 84% 0%

Placement

Alternative Yes 37% 0%

Placement Discusse

Discussed Sometimes 11% 5%

Mediation, FGC,
Other
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Visitation with Yes 68% 0%
Parents
Frequency of Indicator of depth 47% 5%
Visitation
N
S Rate of Attendance Indicator of depth 21% 5%
=
(@]
g Changes to Visitatior Indicator of depth 42% 0%
Plan/Schedule
‘8 Visitation with Yes, if siblingsand  13% 0%
o Siblings not placed together
o
IS Educational Plans  Yes, if age 53% 11%
IS and Needs appropriate, and
§ now required by
o) Texas Family Code
>
= School Readiness  Indicator of depth if ~ 17% 8%
& (ECI) age-appropriate
% Educational Decisien Indicator of depth 7% 0%
% Maker
é School Stability Indicator of depth 14% 0%
- IEPs/Special Indicator of depth 14% 7%
E Education
R
€ Enrolliment/Records Indicator of depth 36% 0%
g Extracurricular Indicator of depth 8% 0%
o Activities
- Grades/Passing Indicator of depth  36% 0%
‘g (Placement Senas)
g PostSecondary Indicator of depth 0% 0%
o] Educational Goal
N
©
- Medical Care Yes 42% 21%
Psychotropic Yes 2 hearings 42%
Medication
Taking as Prescribed Indicator of depttif 2 hearings 0%
on medication
Appropriateness of  Indicator of depth if 1 hearing 1 case
Medication on medication




Side Effects Indicator of depth if 0% 1 case
on medication

The study observed 1%dbus Hearings lasting on average -13 minutes. The hearings
were conducted byl0 judges in10 courts About onefifth of the hearings were in rural
areas and CPC judges administered 40% of the hearings.

StatusHearings had an average of 27 relevant indicators largely due to the increase in
WellBeing Indicatorgdiscussed in comparison to the Adversargating that may be
relevant even wherue Process Indicatosse not. There was a decrease in the number
of relevant Due Process Indicatoraddressed from a median of 83% Adversary
Hearings to 43% iatus Hearings.Although the focus of &atus Hearing shifts to how

the children and parents are doing and the service plan, there were service issues that
went unaddressedn some of the hearingsParents who appeared without an attorney
were often not informed of their right to an attorney or admonisheabut the possibility

of termination of their parental rights. Effective September 1, 2013, judges are required
to admonish parents of their right to an attorney at every hearing conducted under Texas
Family Code Chapter 268.

For the WellBeing Indicatrs discussed at theatus Hearing, most courts addressed
the O K A €uRRe@taplacement, but fewer addressed the issue of alternative placement.
Tworthirds of the hearings addressed visitation with parents, inutases where siblings
were placed separaty, only 13% of the hearings also discussed sibling visitation. The
educational needs of the childere mentioned m over half of the hearings, but very few

of the depth indicatorgegarding educatiomvere addressed. Regarding the health of the
child, medcal care was addressed 42% of the time, but psychotropic medication came up
in only 11% of theXatus Hearings with extremely limited discussion of the depth
indicators. The indicators addressed at tBatus Hearings paint a picture of a broad
sweep ofthe childWell-Being Indicatorsvith an emphasis on the current placement of
the child and visitation with the parentsvhichappears to bean appropriate emphasis.
Though the case files contain some additional information on the indicators, 52% of the
relevant indicators wer@ot addressed in either the hearing or the case file.

IV. Initial Permanency Hearings

Even more than3atus Hearings, PermanencyHearings are intended to thoroughly

NEJASe (GKS OKAtRQa LX I OSYSyl | tfere isleksS LI

emphasis on thdue Procesindicators that focus on protection of parental rights and
more emphasis on the wellleing of the child and whether parents are making progress
towards reunificatioror another permanencgoal. Theinitial Permanercy Hearing is the
mid-point between theAdversaryand thefinal hearing, so a thorough assessment of the

24Tex. Fam. Code An$263.0061.
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child and family status is essential and WWell-Being Indicatorscan be relevant

depending on the specifics of the case.

The charts below demonsti® which indicators from the observation tool were

addressed at the hearing or in the file.

Indicator Relevant % discussed inthe % mentioned or
Hearing noted in the File

Identified All Parties Yes 80% NA

Present

Inquired About Yes 78% 0%

Absent Parties

Addressed Service Yes 25%, 1 case not 63%

on Mother addressed

Addressed Service Yes 50%, 2 cases not 25%

on Father 1 addressed

Addressed Service  Yes, When Applicabl 1 hearing, 1 case not 0%

on Father 2 addressed

Addressed Service  Yes, When Applicabl 1 hearing 0%

on Father 3

Addressed Service
on Other

Yes, When Applicabl

None Applicable

None Applicable

Orders Regarding Yes, When Applicabl 1hearing, 2 cases 0%
Parties w/o Service not addressed
Admonished Parents Yes, when Parents 1 hearing 0%
re: Right to an are Present w/o

Attorney Attorney

Admonished Parents Yes, when Parents 57% 0%
re: TPR are Present

ICWA Yes 0% 30%
Reasonable Efforts Yes 10% 0%
Clear Orders/Next  Yes 90% 0%

Steps




Set NextHearing Yes 90% 0%
Indicator Relevant % discussed inthe % mentioned or
Hearing noted in the File

Discussed Current  Yes 80% 0%
Placement
Alternative Yes 40% 0%
Placement Discusse(
Discussed Sometimes 0% 10%
Mediation, FGC,
Other
Visitation with Yes 60% 0%
Parents
Frequency of Indicator of depth 50% 0%
Visitation
Rate of Attendance Indicator of depth 30% 0%
Changes to Visitatior Indicator of depth 40% 0%
Plan/Schedule
Visitation with Yes, if siblings and 0% 0%
Sidings not placed together
Educational Plans  Yes, if age 60% 20%
and Needs appropriate, and

now required by

Texas Family Code
School Readiness Indicator of depthf 20% 0%
(ECI) age-appropriate
Educational Decisien Indicator of depth 0% 0%
Maker
School Stability Indicator of depth 14% 0%
IEPs/Special Indicator of depth 29% 0%
Education
Enrollment/Records Indicator of depth 71% 0%
Extracurricular Indicator of depth 29% 0%
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Activities

Grades/Passing Indicator of depth 43% 0%

(Placenent Services)

PostSecondary Indicator of depth 0% 17%

Educational Goal

Medical Care Yes 70% 20%

Psychotropic Yes 67% 22%

Medication

Taking as Prescribed Indicator of depth if 2 hearings 0%
on medication

Appropriaeness of  Indicator of depth if 2 hearings 0%

Medication on medication

Side Effects Indicator of depth if 1 hearing 0%

on medication

The study observedl0 initial PermanencyHearing lasting on average X617 minutes in
seven courts with seven diffent judges from a mix of rural, urban, and CPC cdtrts.
Overall, the discussion of thBue Process$ndicators was muchhigher than in Satus
Hearings, particularly identifying the parties present, providing clear orders and next
steps, and setting the néxhearing date,though there were still a few cases where
service should have been addressed and it was mbere was also a similar trend
regarding theWell-Being Indicators as in th&atus Hearings, especially with regards to
discussing placements andsitation. A very similar percentage ofitial Permanency
Hearings asSatus Hearings discussed current placements, alternative placements, other
conferences, and the breadth and depth of visitation. Notably, none of the issues
regarding sibling visitadih were ever addresseid the initial Permanency Hearingsven

in those cases where it was applicable. There was an increase in the number of hearings
that addressed educational plans and a substantial uptick in each depth indicator,
indicating that eduction was discussed more deeplyinitial PermanencyHearings than

in Satus Hearings.There was a substantial increagbserved at the initial Permanency
Hearingsin the discussion of medical canesychotropic medicationand the depth of
care.

Initial PermanencyHearing had, on average, 27 relevant indicatoislthough there was

a substantial increase overall in the percentageindicators addressed in both the
hearings and the files and in each category of indicatihere were still about 48% of
the issues that were never addressed.

25Note that there was a much smaller sample size of initial permanency hearings than most other
types of hearings.



V. Subsequent Permanency Hearings

SubsequenPermanencyHearings serve much of the same purposendsal Permanency
Hearings. The Hearing Quality Indicators are the same aiitied PermanencyHearing

The charts blow demonstrate which indicators from the observation tool were
addressed at the hearing or in the file.

<
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>
Indicator Relevant % discussed inthe % mentioned or 2
Hearing noted in the File e
T
Identify All Parties Yes 72% NA <
S
Present S
Inquired About Yes 67% 3% f
Absent Parties
©
Addressed Service Yes 25% 63% i
on Mother
2
Addressed Service Yes 43% 46% o
on Father 1 -
<
Addressed Service  Yes, When Applicabl 33%, 1 case not 56% X
on Father 2 addressed =
Addressed Service  Yes, When Applicabl 3 hearing 2 cases Q
on Faher 3 S
N
Addressed Service  Yes, When Applicabl None Applicable 1 case ~
on Other o
S
Orders Regarding Yes, When Applicabl 50% 13% 0
Parties w/o Service Z
-
N
Admonished Parents Yes, when Parents 1 hearing, 3 not 0% =
re: Right to an are Present w/o addressed -
Attorney Attorney
Admonished Parents Yes, when Parents 58% 0%
re: TPR are Present
ICWA Yes 0% 44%
Reasonable Efforts  Yes 8% 0%
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Clear Orders/Next  Yes 62% 8%
Steps
Set Next Hearing Yes 90% 8%
Indicator Relevant % discussed inthe % mentioned or
Hearing noted in the File

Discussed Current  Yes 72% 10%
Placement
Alternative Yes 36% 3%
Placement Discusse(
Discussed Sometimes 26% 0%
Mediation, FGC,
Other
Visitation with Yes 59% 5%
Parents
Frequency of Indicator of depth 38% 0%
Visitation
Rate of Attendance Indicator of depth 33% 0%
Changes to Visitatior Indicator of depth 36% 0%
Plan/Schedule
Visitation with Yes, if siblingsand 11% 4%
Siblings not placed togther
Educational Plans  Yes, if age 44% 15%
and Needs appropriate, and

now required by

Texas Family Code
School Readiness Indicator of depthf 19% 15%
(ECI) age-appropriate
Educational Decisien Indicator of depth 0% 0%
Maker
SchoobBtability Indicator of depth 17% 0%
IEPs/Special Indicator of depth 31% 14%

Education




Enrollment/Records Indicator of depth 36% 4%

Extracurricular Indicator of depth 14% 7%

Activities

Grades/Passing Indicator of depth 46% 4%

(Placement Services

PostSecondary Indicator of depth 12% 0%

Educational Goal

Medical Care Yes 51% 44%

Psychotropic Yes 41% 43%

Medication

Taking as Prescribed Indicator of depttif 17% 0%
on medication

Appropriateness of  Indicator of depth if ~ 26% 0%

Medication onmedication

Side Effects Indicator of depth if 9% 4%

on medication

The study observed 3%ubsequent PermanencyHearings lasting on average -16
minutes with10 judges in nine courts. About ofgarter were from rural jurisdictions
and abouthalf in CPC court3he trends in théue Proceskdicators for the subsequent
PermanencyHearings are very similar to thmitial PermanencyHearings with some
drops in indicators, possibly due to the larger sample size of subsedfeemanency
Hearings Although it is less likely that service or the appointment of an attorney is
relevant at a second or thirBermanencyHearing, there were hearings where service
issues went unaddressedven though thdinal hearing was on the horizonAnd,there
were three instances where parents appeared without attorneys at the subsequent
PermanencyHearing and were not advised of their right to an attorrféy.

There are also very similar trends with regards to placement discussion and parent
visitation in theWell-Being IndicatorsThe vast majority of hearings discussed the current
placement of the child but did not address possible alternative placements. Even though
there was clear evidence that parent visitation is an important point of discussion in
many hearingssibling visitation was very rarely addressed for children who were placed
separately from their siblings.

26 The statutory requirement to admonish parents of the right to a court appointed attorney if
they appeared opposed and indigent at all hearings held under Chapter 263 was effective
September 1, 2013, after the observation project ended. There was no information in the files
regarding indigence or request for an attorney.
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Interestingly, education, medical needs, and psychotropic medication were addressed

less frequently in subsequerfPermanencyHearing than in theinitial Permanency

Hearing but information about these issues appeared in the court reports filed in the

case. For examplehé PermanencyHearingcourt report listsany medication and dosage

and includesschool and education informationvhich some judgegeported reviewing

before the hearing Also, at the second and thiRtrmanencyHearing, the courts may

be dealing more with case resolution and the BBy 1 Qa LINPINBLaa (26 NR (K
goal or setting the case for mediation or trialorder to meetthe statutory deadline for

a final order.
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VI.  Final Hearing

Thefinal hearingis a trial on the meritor final order hearingor the court to decide
whether the child will be reunified witta parent, the parental rights will be voluntarily
relinquished o involuntarily terminated or the child will be placedin the
conservatorship of another adult or the state without termination of parental rights.
ChildWellBeing Indicatorgare notas relevanin the final hearing but because the court
is charged wh making its orders based in part on the best interest of the child,-well
being is often consideredspecially in contested final hearingShe study observed 16
final hearings conducted byine judges ineightcourts. A handful of the hearings were in
rural counties and almost half were in CPC coustsne of the final hearings observed
were contested hearings or trials.

The charts below demonstrate which indicators from the observation tool were
addressed at thdéinal orderhearing or in the file
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Indicator Relevant % of Hearings that % mentioned or
@ addressed the issue noted in the File
P — -
) Identified All Parties Yes 81% NA
=z Present
£
’_\'l
© Inquired About Yes, When Applicabl 57% 7%
e Absent Parties
Addressed Service Must beResolved 219% 2 cases not 64%
on Mother addressed
Addressed Service Must be Resolved  33% 67%
on Father 1

Addressed Service If Applicable Must be 3 hearings 1 case




on Father 2 Resolved

Addressed Service If Applicable Must be None Applicale 1 case
on Father 3 Resolved

Addressed Service If Applicable Must be None Applicable 1 case
on Other Resolved

Orders Regarding If Applicable Must be None Applicable None Applicable
Parties w/o Service Resolved

<
—
o
N
<
O
S
<
=

Admonished Parents Not Applicable;
attorney should be

re: Right to an appointed at this

>N
N
Attorney =
stage. -
T
Admonished Parents Not Applicable; this <
re: TPR is the final order i
hearing. o
ICWA If not Previously 13% 44% -
Addressed ]
(@
Reasonable Efforts  Yes 13% 0% z
Clear Orders/Next  Yes 64% 0% é
Steps -
<
Set Next Hearing Yes 69% 0% X
)
pd
N
©
N
Indicator Inquiry % of Hearings that % mentioned or -
addressed the issue noted in the File S
Discussed Current  Not required 81% 6% 2
Placement =
©
Alternative Not required 67% 33% -~
Placement Discusse
Discused Not required 19% 6%
Mediation, FGC,
Other
Visitation with Not required 70% 30%

Parents
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Frequency of Indicator of depth if ~ 63% of the 70% of 1 case
Visitation visitation discussed  hearings where
visitation was
discussed
Rate of Attendance Indicata of depth if 57% of the 70% of 1 case
visitation discussed  hearings where
visitation was
discussed
Changes to Visitatior Indicator of depth if 0% 1 case
Plan/Schedule visitation discussed
Visitation with Not required 50% 50%
Siblings
Educational Rans Not required 30% 70%
and Needs
School Readiness Indicator of depth if 0% 2 cases
(ECI) education discussed
Educational Decisien Indicator of depth if 0% 0%
Maker education discussed
School Stability Indicator of depth if 0% 0%
education discussed
IEPs/Special Indicator of depth if ~ 25% of the 30% of 2 cases
Education education discussed  hearings where
education was
discussed
Enrollment/Records Indicator of depth if ~ 25% of the 30% of 1 case
education discussed  hearings where
education was
discused
Extracurricular Indicator of depth if ~ 20% of the 30% of 2 cases
Activities education discussed  hearings where
education was
discussed
Grades/Passing Indicator of depth if ~ 40% of the 30% of 2 cases
(Placement Services education discussed hearings whee
education was
discussed
PostSecondary Indicator of depth if 0% 0%




Educational Goal education discussed

Medical Care Not Required 20% 80%
Psychotropic Not Required 23% 7%
Medication

Taking as Prescribed Indicator of depth if 1 case of the 23% of 1 case
meds discusxd hearings where
psych meds were
discussed

Appropriateness of Indicator of depth if 1 case of the 23% of 1 case

Medication meds discussed hearings where
psych meds were
discussed

Side Effects Indicator of depth if 0% 0%

meds discused

In general,between the actual hearings observed and file revieth, final hearings
observedcoveredaround 75% of the relevant indicatoc®mpared to only50% of the
relevant indicators addressed between the case files and hearings for btwing
types. The fewer indicators that are relevant and addressed drives up the percentage of
indicators addressed overall

VII.  Placement Review Hearings

PlacementReviewHearing are for children in th®MC ¢ the state. All children who do

not exit thefoster caresystem to reunification or permanent placement with a relative

will enter PMC. Children can be in PMC with and without termination of parental rights.
As in the TMC stage, the goal of the court, attorneys and guas@idrliitem, CASASf
appadnted, and the child welfare agency is to move the child to a permanent placement
as soon as possible. These hearings, more than others, should place a greater emphasis
on the weltbeing of the child since they are in the permanent care of the state. kst

the Due Process Indicatgrdike service and parent admonishment, are no longer
relevant.

The charts below demonstrate which indicators an idBdcement ReviewHearing
should address and the percentage Riicement Reviewlearingsfrom the study that
addressed each relevant indicator.
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Indicator Relevant % of Hearings that % mentioned or
addressed the issue noted in the File

Identified All Parties  Yes 50% NA
Present
Inquired About Yes, When pplicable 33% 0%

Absent Parties

March2014

Addressed Service Not Relevant
on Mother

Addressed Service Not Relevant
on Father 1

Addressed Service Not Relevant
on Father 2

Addressed Service Not Relevant
on Father 3

Addressed Service Not Relevant
on Other

Orders Regarig Not Relevant
Parties w/o Service

Admonished Parents Not Relevant
re: Right to an
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Attorney

Admonished Parents Not Relevant

re: TPR

ICWA If not Previously 8% 50%
o Addressed
‘; Reasonable Efforts  Yes 5% 0%
b
i Clear Orders/Next  Yes 54% 0%
S Steps

SetNext Hearing Yes 60% 8%

Indicator Relevant % discussed inthe % mentioned or

Hearing noted in the File

Discussed Current  Yes 93% 3%




Placement

Alternative Yes 45% 8%
Placement Discusse

Discussed Sometimes 8% 3% =
Mediation, FGC, S
Other §
©
Visitation with Yes, When Applicabl 71% 29% =
Parents
Frequency of Indicator of depth 56% 19% >
Visitation >
<
Rate of Attendance  Indicator of depth  29% 7% -
Changes to Visitatior Indicator of depth 60% 7% :
Plan/Schedule >
N
Visitation with Yes, if siblings and  38% 17% -~
Siblings not placed together S
c
Educational Plans  Yes, if age 65% 23% <.
and Needs appropriate, and 40
now required by E
Texas Family Code -
<
School Readiness  Indicator of depth if ~ 15% 8% N
(ECI) age-appropriate —
Educational Decision Indicator of depth 3% 0% g
Maker =
N
School Stability Indicator of depth 29% 9% -
IEPs/Special Indicator of depth 42% 31% ‘g
Education
2
Enrollment/Records Indicator of depth 33% 25% i
N
o
Extracurricular Indicator of depth 20% 17% -
Activities
Grades/Passing Indicator of depth 15% 17%

(Placement Services

PostSecondary Indicator of depth 17% 10%
Educational Goal

Medical Care Yes 38% 43%




Psychotropic Yes 43% 38%
Medication
Taking as Prescribed Indicator of depth if ~ 22% 16%
on medicatim
N
S Appropriateness of  Indicator of depth if ~ 23% 0%
S Medication on medication
@
= Side Effects Indicator of depth if 7% 10%
on medication

The study observed 4Rlacement Reviewdearingdasting on average 102 minutes and
conducted by 11 judgein 11 courts. Two of the judges only he®ldcement Review
Hearingson their docketghe day of the observation. The hearings were from a mixture

of rural, urban, and CPC courfthe Placement Reviewdearingshad about 22 relevant
factors to review, with are fewer than other hearings It should be noted that progress
towards permanency once a child is placed in PMC is not necessarily captured in the
indicators outside of discussing the placemeah additional important focus is the

OK A f Rlse@ngwhils fvdrking toward permanencyDiscussing the current placement
happened in almost all cases anlbse tohalf of the hearings discussed an alternative
placement. The relevaniVell-Being Indicators were discussathly 35% of the time in

the hearing but the case filsl f 82 Ay Of dZRSR Ay T2 NXibéing2y | 6 2 dzi
Significantlythere was also more information in the case file at this point in the case.

Placement Reviewdearingshad a particularemphasis on the educational plans and
needs ofthe child, especially with regards to special education and school enroliment.
This is likely due in part to the importance of education in the lives of children in PMC
who tend to be older and the recent push in Texas to enhance the educational
experiencs of children in foster care.
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F. Legal Advocacy
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The issues involved hild welfarehearings are complex and family situations are often
complicated, so lawyers for the parties play an integral role in presenting the necessary
information in court and helipmg children and parents achieve safe and stable outcomes.
All of the hearings observed had a lawyer for the child welfare agency efadpe few

Ol 4Sa ¢ KSNB ( kil noi appearSAvast majority2oltlye $ases (76%) also
had an AttorneyAd Litem(AAL) for the child. The childrevho did not have an attorney
were in PMC and is likelytheir attorneys were dismisseak the entry of the final order

appointing DFPSas PMC. 322 R LINPLR NI A2y 2F GKS OFrasSa KIR

271n one case, the Dept had beann-suited, and in two others, the court was conducting a
service review on an Extended Foster Care case.




and abait oneli KANR KIR FFGKSNBRQ FFGdi2NySea oom:0
attorneys for Father 2 present (9% percent of hearings), and 6 hearings with interveners
present. A few cases also had other types of parties predgain AAL for the mother2)

separate AALs for children in the same fanatyd 3) Father 3 attorneys.

—
-
(@]
N
d=
o
=
Type of Attorney Present Absent Substitute
{ 4 Ausroeys 98% 0% 0%
>
a2liKSNBRQ ! 45% 14% 7% ™
<
Father 1 Attorneys 33% 19% 3% e
T
Father 2 Attorneys 9% :
Attorneys Ad Liten 76% 9% 6% -
Intervener/Other 9% =
©
c
. . ) >
Attorneys differed in the advocacy measures used and the istheg brought up for 0
discussion. As methods of advocacy, attorneys presboital or written repors formally and Z
informally, caled witnesses, and providedocuments to the courthat were submittedin o
evidence About onequarter of all attorneys presentedn oral report before the court and <
16% called or questioned witnesses. Attorneys often advocated for client services, family X
contact or placement changeeven when they did not file pleadings or make oral reports =
a2iKSNARQ |[GG2NySea | RG20FGSR Yzad 2F03Sy T2 5
attorneys, and AALs had similar rates of advocacyaimily contact, placement changand <
other issues. The parties were very similar in the frequency and tygehajcacy method z
SYLX 28SRX gAGK adGrasSQa Fdd2NySea R2Ay3 | f -
doing a little more.
()
S
Q4
pd
Lap]
N
Family | Placement o
Oral Report | Witness| Docs | Services| Contact | Change | Other ~
A”. 8% 26% 16% 3% 15% 14% 11% 10%
Parties
S g g 21% | 21% 7% 7% 4% 4% 7%
Attorney
Mother 11% 28% 24% 1% 30% 24% 16% 16%
Attorney
Faher | g9 20% | 13% 2% 22% | 19% 19% | 17%
Attorney
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AALs

9%

40%

15%

1%

23%

25%

16%

12%

CASA

10%

40%

NA

NA

14%

19%

11%

7%




V. Recommendations

The hearingjuality observationproject revealed that the majority of Texas child welfare
courts address statutorily required issues at some point in the case and many courts are
sdzZF FAOASY Gt e | aasaaai ybdinglwhilk)d déter cageFThelfieka® a O K A
few indicators, both statutorily required and national best practices, which might result
in better outcomes forchildren and familiesif addressed more often in cou While

some information does appear in the case file, the presence of the information in the
case file does not necessarily mean that the judge, the parties, or the attorneys are fully
informed about the issue or that the information is correct and apdate. Therefore, it

is advisable that judges and attorneys discuss as much of the information relevant to the
case in the court hearings as possible. Tdil®wing recommendations highlight areas of
inquiry that shouldbe discussednore often in the couroom and efforts courts can take

to enhance the depth and breadth of the information presented.

. Court Structure and Process

a. Consider using specialized judges and/or engage in more specialized training

The CPC courts observed covered more relevatitators and had higher engagement

of parties than norCPC courtseven after controlling for geography and other factors
such as docket size. Generally, CPC judges are specially trained judges who have a
singular attention to child protection cases. Tihdbckets are structured in a way that
allow more time per case anihcreasedengagement with cases and partjend the

courts have a case management system that systematizes the workload. These three
factors, working together, help ensure that cases ldeisr CPC courts address statutory
requirements, implement best practices, and engage parties in the proceedings.
Jurisdictions should evaluate whether thepight move toward specializatiof the

judges handling these cases and judges who handle these shselld strive to engage

in specialized training to more effectively bring children to safe, permanent outcomes.
{LISOALFIEtAT SR GNIXAYyAYy3d A& 2FFSNBR o6& (KS /[
Judiciaryandthe State Baof Texasas well as natioal organizations.

b. Judges should consider the use of the bench book, bench cards and checklists

Although experience handling these cases is beneficial, even experienced and specialized
judges did not consistently cover all areas of inquiry. Judgesfmd that checklists,

bench cards or other aids designed to remind judges of the relevant famstst in

more thorough and meaningful hearings.
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c.Set Fewer Cases on the Dockets to Allow for More Thorough Hearings.

The study shows that there is ear cutoff point of 15 cases to be heard on the docket

for a haltday, either in the morning or the afternoon. Beyond 15 cases, there was a
marked decrease in the number of indicators addressed in the hearings and the review of
plans for children and faities as hrger dockets naturally have more time constraints.
Full consideration of the issues at play in a case enhawcbdd and family welbeing
docket case load impacts the breadth and depth of the discussions in the hearings. In
balancing the neetb hear as many cases as possible in a givenldaseems to be the
maximum number of cases where there is enough time and resources to cover the
necessary issues in each hearing.

March2014

d. Increase Length of Time of Hearings

Not surprisingly, hearing lengtls directly associated with the number of issues
addressed in court. According to the study, hearings that lagedninutes or more
covered the most issues in depth and breadth, had higher engagement of parties, and
addressed plans for the children andrpnts. However, a5 minutes per hearing, a
court could only schedule aboa0O hearings in half a day. The maximum of 15 cases for
a halfday is recommended, and even when the optimal lengt@®minutes cannot be
achieved in every case, hearings sldoalways last longer than 10 minutes. The study
showed that there was a dramatic difference in hearings that lasted less than 10 minutes
and hearings that lasted more than 10 minutes as indicated by the jump in the
percentage of relevant indicators address This is especially true in Placement Review
Hearingswhich were more likely to last only a few minutes compared to any other type
of hearing. Hearings should last a bare minimum of 10 minutes, but judges should aspire
to spend25 minutes on a hearig when possible.

e. Statutory Hearings Should Be Set at Specific Times
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Many families, caseworkers, and attorneys spent up to four hours waiting for their cases
to be heard. Such delays cost both time and money. Caseworkers spending long days in
court ae deterred from work on other casesAlso, a child or youth waiting for a hearing

to be calledmight miss school for a good portion of the school day. One court observed
set a case for hearing every 20 minutes throughthet docket andanother setthree to
sevencasesvery hour these might be promising docketing practices other judges might
consider Judges shouldvoid setting all cases at one tirbet ratherattempt to set their

cases irdifferent time slots throughout the dockedr in small clustersf a few cases per

hour to cut the waiting timeLocal docketing changes should be examined to determine
whether setting hearings at specific times will help decrease waiting times, which in turn
O2dzZ R NBRdzOS | iG2NySeaQ gingsatimesy R 20 KSNJ O2aia N

{ dzZLINB Y $




f. Judgesshould Read Court ReportsPrior to Hearing

Due to the limited time for hearings, readi@PS, CASA, and attorney ad litem reports, if
FTAESR Ay (KS pda detd hearingaviizhelp 2 jidgdifdcds YrEimponta
issues for each child and avoid the need to fish for informatibmaddition to reading
these reports, judges should review dockets and court files to check service on parties,
ICWA compliance, timely appointment of attornegad other issues.

g. Judges Should Use Bench Books, Bench Cards, or Checklists

Using bench cards or checklists to prepare for the hearing, judges could note issues that
especially need to be addressed at the hearing. A short time of preparation would help
judges conduct effedte hearings in the limited time available.

II.  Federal Statutorily Required Findings
a. Make Reasonable Efforts Findings from the Bench

The Texas Family Code has codified federal statutes that require the agency to make
reasonable efforts to avoid removal, teunify the child with the parents, and to finalize

the permanency plan for the chifd. These findings are important becausenling for

the child welfare agency is tied thhem, but more importantly, an articulation of the
reasonable efforts helps holthe child welfare agencgccountable for the work done
2dziAARS (GKS O2dzNIINR2Y (2 LINEYZ2UG Shefd, and f &
permanency. However, a vast majority of the courts made no specific findings or ever
mentioned reasonable effts but rather included boilerplate language on reasonable
efforts in the court orders. If judges take the initiative to make specific reasonable efforts
findings in court, it wilspur a¥Y 2 NB &addzadl yiAdS RA&AOdzA&AZ2Y
children am families at every point in the case. Almost every judbe participated in

the study said that the absence and inadequate work done by case workers is the biggest
problem they confront. Making reasonable efforts findings from the berehich are
direded at DFPS and their efforts to asgtst familyrather than to the parent and their
compliance or progress against the plagnds a message that there is a minimal
acceptable level of case work in these important proceedings.

QX

Also, in 2012, as padf the federal Tite M | dzZRAGX (GKS / KAt RNByQa
Texas court orders to be deficient in child specificity and reasonable efforts related to
FAYFIEATAY3 | OKAf RQA urLiBdedy reyieigdQuded hdilpkatg @ {
languagecheck boxes, and blanks that were either not completed or did not include the

OK A f R Q &ounslsho@dbmke childspecific findings and reasonable effort findings

on the record as well as in thhecourt orders.

28 Tex. Fam. Code Ang8§262.107(a)(3); 262.201(b)(3); 263.306(E); and 263.503 (a)(8).
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b. Greater Emphasis on Determining the Agability of ICWA

ICWA requires the court to make a finding regarding whether a child under the

jurisdiction of the court is a member or is eligible to be a member of a Native American

Indian tribe. If a child before the court falls within the parametef ICWA, it will affect

GKS O2dz2NIQa 2dzZNAaRAOGAZ2Y | a 6Stf¢ Fa LI F OSYSy
addressed ICWA in the hearfagudges appeared to be unaware of ICWvere relying

on the case files to establish ICWA information. Failuradidress ICWA can have serious

NI} YATAOFGA2ya F2NJ 6KS OKAfR YR GKS FlLYAf& 0S5
status late in the case can cause traumatic placement disruptions and delay permanency.

Relying on agency data may also be detrimerdahe case. Observations revealed that

often the caseworker had incomplete or incorrect data, i.e., information from only one

parent or from a caseworker who filled out the required forms based on the visual

appearance of the child. These assumptions @ablematic because the appearance of

GKS OKAfR Aa y2i ySOSaalNAfte AYRAOFINGAGS 2F GKS
relied on exclusively, it is imperative that judges take the initiative to ask about ICWA

early on in the case, preferably the AdversaryHearingt YR y2 0SS Ay (KS 02 dzNJIi !
and file that the question was asked and anseger

lll.  Due Proces Requirements

a. Frontload Procedural Issues Agidressing Theruring Early Hearings

If all of the procedural issues are addressed atlikginning of the case, there is more
time to spend on other issues such as child dwelhg and family service plans in later
hearings.Judges should address all of the procedural issues, such as service on the
parties, ICWA, notice to extended fdynnenbers andestablishing parentagduringthe
Adversaryand Satus Hearings.Adopting this procedure would also help to avad
extension being grantedue tofailure tomeet due process requirements in the case.

b. Continue to Address ServiteEveryHearing

Judges and attorneys do a good job bringing up service at the beginning of the case, but
lingering service issues are often not brought up in court again, leaving them unresolved
until very late in the caseludges should continue to address service nhés an issue

after the AdversaryHearing, particularly if legal pleadings are amenddgkpecially if a
parent is not present, judges should inquabout serviceat the Satus Hearing and the

initial and subsequenPermanencyHearings, if necessary.

c. Admonish Parents of Right tan Attorney At Every Statutorily Required
Hearing

Parents often appeared without an attorney at later stages in the proceedings and were
not admonished of their right to an attorney. It is possible that the judge had



admonishe the parent in previous hearings, biitwas not noted in the file. The Texas
Family Code now requires that the court admonish the parentisfor herright to a
court appointed attorney at every hearing held under Chapter 263.

IV. Child and Family WelBeing
a. Review Permanency Plans and Concurrent Plans More Often

Onethird of hearings did not review permanency plans for the children. Moreover,
concurrent plans were very rarely reviewed in court. The primary purpose of the court
proceedings is to movehddren to permanency, either by reunification or through some
other means, so it is imperative that the court review both the primary permanency plan
and the concurrent plan, which acts as a contingency plan in tdeserimary goal

cannot be reached.The court should reviewthe plan, whether it is achievable, and
progress on achieving the planThisreview also aidsthe court to make finding that

DFPK | & YIRS NBlFaz2ylFrotS STF2NIa (26FNR FTAYL

b. GiveMore Emphasito Child VlIl-Being in RaRcement Review Heags

It is essential that judges take time to inquire about the vaeling, education, and health

of the child, particularly those in lortigrm foster carewho rely on the child welfare

agency and the court to ensuredh quality of life If a child is not thriving in care, the

judge is often the last resort to change the life of that chiRlacement Review Hearings

that are short in lengthR2 y 24 F RSljdzr §St & -beRiReN&aldo (KS
provide approprate oversight of the agenayr identify necessary changes the child may

need. Judges should take time to ensutbey receivel  Fdzf £ LA OG dzZNB 2
AAGdzr GA2Yy S y20 &aAYLE &K S$ OO KAStoRENA BaiBa 2 3 JIA Iy
delve into KS OKAf RQa VYSRAOIf OFNBx dzasS,ahd Ll
placement.

The Texas Family Code now requires that judges inquire about psychotropic medications
and, in many of the hearings observed, whether the child was taking medication was
addressed either in the case file or the hearing. However, courts should do more than
just ask about whether the child is taking medication. Psychotropic medications have
become an important focal point in child welfare in Texas and discussions regarding a
chf RQad dzaS 2F (GKSY &aK2dz R AyOfdzZRS FaiAy3
child is taking it as prescribed, and if there are any side effects. Inquiry should include
exploration of alternative medications or modifications that might be effectiudges
should also specifically inquire of older youtfeir opinions and feelings about the
medical care they are receiving and about medications they may be prescribed.

2 Tex. Fam. Code An$263.0061.

March2014

| 2YYAAAAZ2Y

)|

T
(@
>
‘Y
zZ
nd
<
X

[ 2 dzNJi

{ dzZLINB Y $




Cc. AddressSibling Visitation when Siblings are not Placed Together

Very often vhen siblings were in separate placemengbling visitation was not
addressed in the hearing or in the case file. If siblings who have a relationship with each
other are placedapart maintaining contact may beital to their well-being Courts
shouldensure thatappropriatesibling contact and visits are occurring.

d. ConsideAlternative Placements More Often

March2014

Many courts only looked for alternative placements for a child only when the current

placement was breaking down. However, it is not uncommorDRPS cases for a

seemingly strong and fitting placement to break doguickly and with little warning

Judges shouldlways inquire oDFPSbout alternative plans and placement options to

help ensure stability forthe chilly G KS S@Sy (i placenendriedds tBea O dzZNNB vy i
changed

e. RequireChildrerto AttendCourtWheneverPossible

In addition to being a statutory requirementthen children were in court, more relevant

AdaadadzSa ©oSNB FRRNBaaSR Ay (KS KSIFENAyYy3I FyR (GKS
reviewed®° It has become a national best practice for children to be present at their

court hearings, especially as children get older and can better understand what is

happeningn their casesMany judges had standing orders that permitted the abserfce o

children from court due to a school obligation or distance, but very few made efforts to

have the child present or participating by phone whenever possible. The presence of

children had a much more significant impact on the court proceedings than tisepce

of any other party, indicating that important issues that directly impact the child are

Y2NB tA{1Ste (42 060S FRRNBaaSR Ay O2dz2NL & | NBad

f.  EngageChildren and ParenfBuring Hearings
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The study demonstrated that parties gaged with the court almost every time they
were asked to participate, but that judgesked questionsf children and parents much
less often than CASAs arghseworkes during hearings In some caseschildren
attended court but were left in the hallwayr conference rooms and never got to see or
talk to the judge. Similarly, many parents attended the hearings but were never asked to
participate or provide their perspectives to the court. Judges should more actively
engage children and parents in proceagh by asking them to participate more often
which will bolster their confidence and engagement in the proceedings

{ dzZLINB Y $

g. EncourageCaregivers, Particularly Néfinship Foster Parentsp Attend
Cout and Engage Them in Process

30Tex. Fam. Code Ang§263.302; 263.501.




Kinship caregivers were preseat many of the hearings but nekinship foster parents
were only present in a handful of cas@he Family Code states that the foster parent
and relatives providing care for the child are entitled to be heard in the Permanency and
Placement Review Heagae3! Courts may gleanaluable informationt 6 2 dziT (G KS OK
status from foster parents and other caregivers, so skepersons involved with the
childrenshould be encouraged to attend hearings and participate in the dialogue.

March2014

V. Continuous Quality Impovement
a. Communicate the Study Findings with Relevant Stakeholders

The findings of thédearing Quality ObservatioProject have important implications for
judges, attorneys, and child welfare professionals. The results of the study will be
communicated wi K G KS / KAt RNByQa /2YYA&dairzy I yR
observations, but it is important that dissemination thie information not stop there.

The findings should also be shared with other judges, legislators, child welfare agency
workers, comty commissioners, and attorneys involved dhild welfare proceedings.
These stakeholders can take the information in the report and implement policy that
effectuates the recommended changes in a way that is appropriate for their community.
This collabortive effort across different sectors of the child welfare community will also
ensure more comprehensive solutions so the weight of implementing best practices does
not rest solelyon the judges.

| 2YYAAAAZY

| KAf RNBy Q&

b. Promote Training and Educatiorf Indicators, Hearing Qualif Observation
Project, and Recommended Changes

The study identifie several areas for further emphasis ¢hild welfarehearings going
forward, both with regards to statutory requirements and the implementation of best
practices. Training opportunitiesitared to educate the child welfare lawyers and judges
on the specifics of the indicators and how to change practice to address them more often
would be very helpful in realizing some of the recommended changes.

e
pd
N
o
N
=

c. Repeat the Study every®Years to Measurenprovement

{ dzZLINB Y $

It is important to track changes and improvements in Texas child welfare courts over
time. This study sengas a baseline of data and information and another study should
be conducted inwo to three years to observe practice changes amplementation of

the recommendations.

31 Tex. Fam. Code An§263.501.
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The Difference Quality Judicial Education Can Make

LY hOG20SN) nnmus (GKS / KAfRNBYyQa [/ 2YYA
attended by 17 judges who brought multidisciplinary teams toal® about why
permanency is so important for children in foster care. The judgd teams worled to
develop practice changes they thought feasible for their jurisdiction and returned hom:
to implement them. Ly O2YLJ} NR&2Yy (2 2dzR3 Sdtend tie
Permanency Summitthe average time for children to be in care was one month shortei
in the jurisdictions ofthe judges whodid attend. Also, the hearingsof the Permanency
Summit judgeswere an average of 5S5minutes longer Judges who attendedthe
Permanency Summitovered 50% of theDue Process Indicator&compared to37% for
those who did not), 41% of th&Vell-Being Indicatorgversus 33%or those judges who
did not attend), and 46% of the indicators overall versus 3486 those judges who @l not
attend. Judges who went to théermanencySummitreviewed permanency plans 56% of
the time while judges who did not reviewethem 33% of thetime. Children were also in a
quarter of the courts of attendees but only 10% of the courts of Ratiendees

LY CSOoNdHzr NBE HnmoX (G(KS /KAfRNByQa /2YY
attended by over 200 child welfare, judicial and education stakeholders. Several Tex
judges who attended the Summit were included in this Hearing Observation Project
According to the data collected, the judges who attended the 2013 Education Sumnmr
covered substantially more relevant education welkeing issuesat 67%than judges who
did not attend at 39%. Judges who were presertthe Education Summit also covered
more in-depth educationindicators at 41%, compared to 29% of the relevaeducation
depth indicators covered by judges who did not attend the Summit.

These results reveal the effectiveness of good judicial education and training.




Appendices
Appendix A: Map of Observation Sites

Pampa
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Appendix B: Court Profiles

Urban

{LISOALt G [ 2dzyie
Appointed Specialized Judge

11 hearings observed

15 cases on ddéet for halfday
Almost allattorneys including parent
attorneys,appointed on petition date
(especially for mothers)

Determines indigence after
appointment, but only sometimes
No CASA after termination

Rural

Child Protection Court

Appointed Specialized Judge

11 hearings observed

14 cases on the docket for haly
Parent attorneys appointed at
AdversanHearingif appear in
opposition andshowindigence
Urban

ElectedCounty Court at Law

6 hearings obsrved

7 cases on the docket for halhy
All parties (child/parents) get
attorney at removal, but one attorne!
for both parents; all attorneys
dismissed at finadrder

1 Standing order for childreto attend
court

Some form of GAL report

Urban

ElectedDistrict Family Court

7 hearings observed

21 cases on the docket for halay
All PacementReviewHearings
Some parents still present; some AA
dismissed

CASA dismissedter finalPMCorder
Urban

ElectedDistrict Juvenile Court

11 hearings observed

24 cases on the docket for halay

t I NBydaQ FaGad2NyS

San AntonioBexar County

March2014

=a =4 =8 =8 A A

=

Burnet, Burnet County
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Corpus ChristiNueces County
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Dallas,Dallas Couty (Family Cour}

=A =4 =& 4 8 A |9

Dallas,Dallas CountyJuvenie Cour)

=a =4 =4 =8 A |9




as possible at or beforeAdversary
Hearing
Requires AAL reports

RichmondFort Berd, Fort Bend County

=8 =4 =4 -8 - A |9

Rural

Child Protection Court

Appointed Specialty Judge

9 hearings observed

11-15 cases on the docket for halay
t I NBydaQ Fdag2NyS
as possible, often at or before
Adversary Hearing

Houston,Harris County(308" Family Cour}

= =a =9

=a =4 =

Urban

ElectedDidrict Family Court
AppointedAssociate Judgebserved
in Family District Court

3 hearings observed

6 cases on the docket for halay
tFNBydaQ |dG2NyS
AdversanHearing AALs dismisseat
final hearing

Houston,Harris County309th Famly
Court)

= =a =

= =

Urban

ElectedDistrict Family Court
Appointed Associate Judgbserved
in Family District Court

5 hearings observed

Up to 14 cases on the docket for hal
day

t I NBydaQ Fadad2NyS
removal or beforéAdversary Hearing
AALs dismissed &nal hearing

Houston,Harris County(313" Juvenile
Cour))

= =4 =

= =2

Urban

ElectedDistrict Juvenile Court

One caseneard by Associate Judge
Juvenile District Court, and remaindk
heard by District Court Judge

8 hearings observed

Up to 15 cases on the dastfor half
day

Houston,Harris County314" Juvenile
Court)

= == =

= =4

Urban

ElectedDistrict Juvenile Court

5 hearings observedith Elected
District Judge, 4 with Appointed
Associate Judge

9 hearings observed

Up to 10 cases on the docket for hal
day

Edinburd McAllen, Hidalgo County

= =

Urban

Child Protection Court
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=a =4 =4 =

Appointed Specialty Judge

13 hearings observed

10 cases on the docket for haly

All attorneys appointed at removal o
prior to Adversary Hearing

No CASAppointments

Pampa Gray County

=A =4 =8 —a A A8 -9

Rural

ChildProtection Court

Appointed Specialized Judge

11 hearings observed

16 cases on the docket

Requires parents to appear in
opposition andshowindigene prior
to appointing attorney

Permian Basirarea (Crane, Ector, Howard,
and Midland Countieg

= =4 =8 =9

Some ruralsome urban

Child Protection Court

Appointed Specialized Judge
ObservedCPC for 2.5 daykl cases
Midland, 1caseCrane, ftase<ctor,
4 caseHowardCounty

Up to 10 cases on docket for haly
tFNBydaQ |dG2NyS
before Adversary Hearingsometimes
at filing of petition

Attorneys often serve in dual role of
AAL and GAL

Fort Worth, Tarrant County

= == =] = = =

=

Urban

ElectedDistrict Juvenile Court
Appointed Associate Judge

14 hearings observed

12 cases on docket for halhy

CASA reports orally exdep
contested cases

AAL iglual role;CASA is friend of the
court

Austin, Travis County (PM@ocket)

=A =4 =4 =8 -8 =

Urban

ElectedDistrict Civil Court

5 hearings observedn PMC docket
9 cases on docket for hatfay
Docket 3 cases an hour

L€t LI NBy (i a Gedandi
some AALat final order




Austin, Travis County (TM@ocket)

=8 =4 =4 -8 8 8 -9

Urban

District Civil Court

Appointed Associate Judge

7 hearings observedn TMC docket
17 cases on docket for halfy
Docket 56 cases an hour

All attorneys typically appointed
before Adversary Hearingwith a
large number of cases going to
county-basedOffices of Child and
Parent Representation

Tyler, Smith County

=a =4 =8 =4 =

Urban

ElectedDistrict Family Court

11 hearings observed

16 cases on docket for halhy

t F NBydaQ I didz2dses
at or beforeAdversaryHearing

Has a system of county contract
attorneys
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Appendix C: Establishing Relevance and Maintaining Data
Integrity

Length of Time in Care

To determine length of time in care, the study looked at the diffiers between the hearing
observation date and the date the case was filed. For cases in PMC, the study looked at the
difference between the final order date and the date of the hearing observation.

Delay and Hearing Length

To see how long parties waited ftreir case to be heard, the time the case was set on the
docket was subtracted from the time the case actually started. Some cases were all set at one
time and some cases were docketed every -halfir or every hour Docketing practices
largely predictechow long parties had to wait for their case to be called. For hearing length,
the study looked at the difference between start time and end time.

OverallHearing Quality Indicators

Many indicators in the studappeared both in the hearing and in the cade.fHowever, in

order to simplify the data analysis and to isolate the indicators that were not discussed in the
KSFENAYy3az AF Iy AYyRAOFG2NI OFYS dzZlJ Ay @é2GK GKS
if it came upsolelyin thefile,itwascoui SR | a G FAf Sdé

Due Process Hearing Quality Indicators

For the Due Procedsdicators, only the indicators relevant to a particular hearing were
counted. To determine whichDue Process Indicators were relevant, eachearing was

analyzed according to the tp 2 F KSIFNRARyYy3AZ (GKS 2dzZRISQa LINI O A C

contextual information For each indicator, this included:

1) IdentifiedAll Parties Presenflways relevant, eveifi all partieswere familiar with
each other

2) Inquired About Absent PartieRelevanonly if parties absent.

3) Addressed Service on Mothat:certain points in the case (after termination) or if
the mother is present, this is not relevant. Howevewyas still identifiedn the case
file.

4) Addressed Service on Fath®ame process as Mothdroweverthere had to bea
father identified.

5) Addressed Service on Father 2, Father 3, and Othirrequired the existence of
those individuals.

6) Orders Regarding Parties without Servildee relevance of ik factor requiredhat
at least one party wanot servedat the time of the hearing observation

7) Admonished Parents re: Right to an AttornElyis was includedhen the parent was
present and did not already have an attorney.



8) Admonished Parents gardingTPRThis was relevant only before PNM@d orly then
when parents were present.

9) ICWA, Reasonable Efforts, Clear Orders/Next Steps, and Set Next Héwaday:
measures did not require crosrification with any of the other data; they were
used as identified by the survey instrument.

Once theappropriate designatiorwas assigned to each variapleach individual hearing was
analyzed to identify the percentage of relevant factors thatre addressed in that particular
hearing, in the case file, or not at all. From this informatitve number and perentage of
relevant quality indicators addressed in hearings was derived.

Child WeHlBeing Hearing Quality Indicators

There was much variation in how thell-Being Indicators were captured during thearious
observation sessionBecause every indicatoroold be addressed at every hearjnidpe

obseners trackedwhen an indicator either was addressed in the hearing or in the file as well

as when there was no evidence at the hearing or in the filewever, certain indicators were
considered essential ancelevant at some hearings but not others particular, with the
SEOSLIiAZ2Y 27F & OdzN@eBBsing IndidatbrOvieie Sof eéxpeéted Yoz @mie up

in Adversary, final hearings, or most special hearings. Due to the nature and purpose of these
hearirgs, missingVell-Beingly RA OF 12 NAE ¢ SNBE O2yaAiARSNBRofab! Z¢
hearings theWell-BeingIndicators applicable given the specifics of the case were expected to

be reviewed.For Adversary and final hearirlgs 0 KS & RS LJi K &s freglidhdy Oft (i 2 NEB
visitation, school stabilityand side effects of psychotropic medicatioere orly counted if

the chief indicator(visitation educationand psychotropic medicationyas addresseéh the

hearing in thefirst place.

Forall hearing typeswWell-Beingly RA OF G2 NA 6SNB O2yaARSNBR dab!
0KS aLSOATAOA 2F I OFaSe C2NJ SEFYLXE SE AF |
have siblings placed in another home, visitation with these family members was not
applicable. The relevance of education indicators also depended largely on the age of the
child. For most types of hearingall aspects of educational w4ilking were expected to be
addressed unless the child was not scheaded in which case the Early Chibd
Intervention indicator would be relevant, buspecial education and other schoehge
indicators would nat The medication depth indicators were only expected to be addressed if

it could be determined that the child was on medication fréine hearing © some other
information providedn the case file

Smmilar to the Due Process Indicatgrence the data wasaudited to ensure theappropriate
designation for each variable for each hearing (hearing, file, NA, or nothing)yéteBeing
Indicatorswere analyzed to see how often they came up when relevant in the hearings, in the
files, or not at all. The process was repeated for each individual hearing to find the number
and percentage of relevaWellBeing Indicatoraddressed in hearings.

Court Engagenrd

The studygathered information on which parties were present, which were asked to speak,
gK2 alLkR1Sz FyR SIOK AYRAQGARdzrf Qa tS@St 2F S
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certain parties,the studytook the number present and looked at the pentage of those
presentwho were asked to speak. Then the percentajehose who were asked to speak
that actually spokevas derivedThe studylooked at what percentage of those engaged had
low, medium, and high engagement to break down each categonauicpants by level of
engagement.

Legal Representation: Which Parties Should be Present

March2014

This information was extremely hard to capture and understand because there is a lot of
room for missed indicators in the hearing and in the file. For instance, tamnay for a
parent may nothave beerpresent at the hearing, but there are many possible explanations
for this: 1)the attorney shouldK I @S 06 SSy { K;SRo attoynBy hal beery Q (i
appointed for the parent yet because thgarent had not appeared impposition and
established indigence, which is a prerequisite for court appointed legal couBséhe
hearing being observed was tlparent@ first appearance so thattorney had not yet been
appointed or 4)the attorney hadbeen dismissed. Determimg which situation appligto
GKS Fad2NySeay yred SRAS RFEIj deKS 02 dzZNIi Q& LINI OG A OS |
the parent had ever appeared in opposition and met the indigence requireriarty of the

case files revealed whethan attorney had ben appointedand ifthe parent had appeared

in opposition. However, there weralso several instances where attorneys for the parents
were present but the data on whether the attorney was appointed was migsing the file.

There were attorneys who madan appearance even though there was no documentation of
the appointment in the case &) and there were attorneys who did not appear even though
there was an order in the file appointing them.

In order to determine whether attorneys for the parents weappointed and should be
present for the hearing, the studyomparedthe variables below:

1) Admonished Parentasbout the Right to an AttorneyThe goal waso identify cases
where this was missing from the hearing when it shdudde been addressed@MC
cases were identified where parents were present without an attorney but no
mention was made about a right to an attornelf. a parent had never been
admonished of a right to an attorney, no attorney should be present.

2) Mother Presentlf the mother was nbpresent but it was a MC casethe entry was
G b ! ddBEE S wids farkedor mothers who were not present and it was a hearing
before PMCThe presence of the mother had implications for whether an attorney
should be present.

3) Mother Attorney AppointetMother Atorney Presentlf an attorney had been
appointed but none was rded as present in the casie studylooked to see if
there was an explanation for the absence based on the type of hearing or court
protocol for attorney appointments. Though attorneyseaonly required to be
appointed once a parergstablishes indigence arappears in oppositioto the suit
several courts mowe to termination without appointing an attorney when the
parent had been served, but never appeared. In essence the court issdethult
judgment. If an attorney was appointed anthe study could not determine an
excuse for their absence, or if it was a very late stage in the case where there
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ostensibly should have been an attorney appointed at sowmiatfbut they were not
there, the attorneywad | 6 St SR al 6aSyd ¢

4) Father PresentSame process as for others.

5) Father Attorney Appointed/Father Attorney PreseSame processas used for
Y20KSNR&a. Fidd2NySea

6) AAL Presentf an AAL was not preserihe studytried to determine ifthe attorney
wasdismissed after TMC. If ndhe attorney wadabeledd | 6 & Sy (i @£

7) Hearing Typeand Judicial PracticesUsed to inform whether missing attorneys
should be present.

Legal Representation: Quality Indicators

There were eightndicators used to asseské level of advocacy provided by an attorney.
Attorneys couldmake a motion orally, give an oral report to the court, present documents,
call witnesses, or advocate for services, family contact, placement change, or something else.
The tool captured thepercentage of the attorneysvho used each advocacy method and
what the attorneys were advocating fonore family contacta different visitation schedule

or services.

Permanency Plan and Concurrent Plan Evaluation

There are instances when permanency plahsuld be reviewed and others where they
could be reviewed, but it is not required. For the purposes of this section, a plan is only
O2y&aARSNBR aS@Ffdad 6§SRéE AF Al 61 & RAEHADGdIdza&SR
addressed the plansThe measures fochild 2 and child 3 were only counted when there
were multiple children in a case. The information in this section was not consictéot
RAFTFSNBYG KSENARYy3 (elLlSa ¢gKSy LXlya oSNB y?2
NEGASGE YR az2nSHSNESR [A&d1 ®wH'1adé ¢ KS | aadzyL
standardize the information:
1) AdversaryMotions to CompelndMotions to ParticipatdHearingy ab! ¢ F2 NJ | §
permanency and concurrent plan reviews unless they were reviewed in the hearing
(one case).
2) Initial andsubsequent Permanendyearings Both the permanency and concurrent
plansshouldbe reviewed.
3) Finalhearing For purposes of this report, it was determined that a review of the
permanency plan duringfinal hearing was relevant and expected, but thiatiew
of the concurrent plansvas not expected, even though it could be. The deta
standardized so that permanency plans were expected to be evaluated in court, but
y2i 02y OdzNNByid LIXlya oay2 NBOASEE TFT2N YA
missing oncurrent plans).
4) PlacemenReview Hearingand Service ReviewBermanency plarend concurrent
plans should beeviewed in court andf they were not reviewed, the observation
tool was markedno reviewg
5) Special Hearingdhese were addressed on aniiidual basis based on the purpose
of the hearing and the context of the case. For hearings on motions to change

March2014
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placements, monitor placement, or change the goal of the case, both the

permanency and concurrent plans were expected to be reviewiedveryother

special hearingreview of the permanency and concurrent plan was labélgd 2

reviewe AT (GKS LIy ¢gla y20 NBGASHESR Ay O2dzNI @

The percentage of the permanency plans reviewed by the court was debiwéaking the
total number of permanency plans thahould have been reviewed and dividing that number
by the total number of plans that were reviewed for a total percentage reviewdte
process was repeated for concurrent plans.

March2014

Permanency Plans and Source

The study looked at the percentage of permangptans available for all children that were
discussed in the hearing and found in the case files.

Concurent Plans and Source
The exact same methodology was used for the concurrent plans.

Child Transitional Living Plan

It was alsaodifficult to determine if missing information in this section was omitted or NA
since the observation tooldid not record the ages of the child.o determine whether
transitional living plans should be reviewed, the studjied mostly on how the data was
entered and also consgieredthe context of the caseThere weretwo children whose plans
were not reviewed because they were on runaway statfia. child had a Transition Plan, it
was assumed that the plan shoule@ lbeviewed at all hearings excepdversaryand final
hearings.

Family Service Plan

z

As part of this projectdS @A S SRé Y St y &erbdll Eovered ¢ Sisci@RdzNd]
St SYSyia 2F (GKS FlLYAf&@ &ASNWBAOS LI Iy Ay O2d2NI® 6
addressedin court with the partieswhether parents wee working to accomplish the
requirements of the service plan®bviouslythe line betweenreviewing and evaluatingets
blurred. However,Adversary Hearing, most special hearings, andlacement Review
Hearingswere notevaluated for family seice planreview or compliancexcept where the
court held aPlacement RevieWearingandthe parental rights were not terminatedin cases
where a parent is still working services, review would be appropri8tatus Hearing,
PermanencyHearing, service reviewdinal hearings, and some special hearings focused on
family services should review the service plantgh for mother and fathers who have service
plans in placeWhen review or evaluation did not occur in one of these heariitg&as
marked asot reviewed.
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Time forFiling Orders

The study examined the date the order was created, signed, and filed. The time lapse
between these events was recorded.




Court Reports
CPS Court Reports

¢ KS aiAYSTt epércettagdidlifiat pedsdniage Bburt reportsfiled according to
the statutory requirement 610 days prior to the hearing.

CASA Reports
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This is the total percentage of hearings where CASA reports were filed
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Appendix D: Comprehensive Charts Overall and by Hearing Type

<
-
= Hearing Quality Indicatorg\ddressed in Individual Hearings
=
(@]
3 # of # Addressed # Addressed # Not % % % Not
= Relevant  in Hearing in File Addressed Addressed Addressed Addressed
- Indicators in Hearing incl. File
O
(<)
<) Average 23.2 8.9 3.7 10.5 39% 56% 44%
o
IS Median 23 8 3 10 37% 58% 42%
©
c Max 35 24 15 26 89% 95% 87%
2
o
=
.(_6 . - .
8, Due Proces#ndicators Addressed in Individual Hearings
)g # of # Addressed # Addressed # Not % % % Not
) Relevant  in Hearing in File Addressed Addressed Addressed Addressed
‘E Indicators in Hearing incl. File
E Average 7.9 3.4 2.0 25 43% 68% 32%
= Median 8 3 2 2 43% 71% 29%
7]
E Max 13 10 10 10 100% 100% 100%
:
N
= Well-Being Indicators Addressed in Individual Hearings
o
> # of # Addressed # Addressed # Not % % %Not
‘g Relevant  in Hearing in File Addressed Addressed Addressed Addressed
=) Indicators in Hearing Total
N
3 Average 15.4 55 1.8 8.1 36% 50% 50%

Median 17 5 1 7 35% 50% 50%

Max 22 16 14 22 100% 100% 100%




Relevant Indicators Addressed idversaryHearings

% ofDue % ofDue % of Wel % of Wel % Overall % Overall % Overall
Processn Process Being in Being incl. Addressed Addressed Not

Hearing incl. File Hearing File in Hearing incl. File Addressed
Average 69% 81% 66% 69% 63% 2% 28%
Median 83% 89% 67% 71% 63% 74% 28%
Max 91% 100% 100% 100% 89% 92% 47%

Relevant Indicators Addressed Status Hearings

% ofDue % ofDue % of WeH % of WeH % Overall % Overall % Overall
Processn  Processncl. Being in Being incl. Addressed Addressed Not

Hearing File Hearing File in Hearing incl. File Addressed
Average 43% 66% 32% 39% 35% 48% 52%
Median 43% 67% 29% 41% 32% 48% 52%
Max 89% 100% 67% 75% 68% 81% 81%

Relevant Indicators Addressed in Initial Permanency Hearings

% ofDue % ofDue % of WeH % of WeH % Overall % Overall % Overall
Processn  Processncl. Being in Being incl. Addressed Addressed Not

Hearing File Hearing File in Hearing incl. File Addressed
Average 54% 74% 38% 45% 43% 53% 47%
Median 61% 83% 38% 44% 46% 52% 48%
Max 75% 100% 75% 82% 75% 85% 87%
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Relevant Indicators Addressed in Subsequent Permanency Hearings

% ofDue % ofDue % of Wel % of Wel % Overall % Overall % Overall
Processn  Processncl. Being in Being incl. Addressed Addressed Not
S Hearing File Hearing File in Hearing incl. File Addressed
o
% Average 46% 74% 33% 43% 37% 53% 47%
§ Median 50% 80% 30% 41% 35% 56% 44%
- Max 80% 100% 80% 92% 78% 85% 87%
o}
o
o
&
'§ Relevant Indicators Addressed in Final Hearings
ﬁ % ofDue % ofDue % of Well % of Well % Overall % Overall ~ % Overall
2 Processn  Processncl. Being in Being incl. Addressed Addressed Not
% Hearing File Hearing File in Hearing incl. File Addressed
=}
% Average 41% 72% 34% 73% 37% 73% 27%
%, Median 38% 75% 33% 78% 38% 7% 23%
(E Max 88% 100% 67% 100% 76% 92% 57%
e
@ Relevant Indicators Addressed in Placement Revidearings
\-E % ofDue % ofDue % of % of Wel % Overall % Overall % Overall
g Processn  Processncl. T Being incl. Addressed Addressed Not
E Hearing File . € e!ng File in Hearing incl. File Addressed
in Hearing
- Average 34% 60% 36% 52% 36% 55% 45%
(Z Median 33% 60% 35% 53% 34% 56% 44%
p
o] Max 80% 100% 88% 94% 86% 95% 83%
N
©




Ideal Court Hearings

Appendix E
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Appendix F: Timing Charts

Length of Time in Care by Hearing TybRys)

Overall  Adversary Status Initial Subseq. Final Placement  Time in
Perm Perm PMC since
Final Order
Average 368 195 62.9 165.9 263.5 381.8 907.3 677.5
Median 252 20 53 140 252 351 759.5 497
Std. Dev. 460 9.8 40.4 86.4 72.3 92.5 704.2 745.5
Min 1 1 39 91 164 293 109 77
Max 3484 37 196 357 525 587 3484 3130
Hearing Delay by Hearing Tygklinutes)
Overall Adversary  Status Initial Subseq. Final Service Placement
Perm Perm Rev/Other
Average 56 60 52.4 67.7 62.1 38.8 55.4 41.6
Median 45 43 50 44.5 50 35.5 54 25
Std. Dev. 52 58.3 29.6 64.4 60.1 47.3 42.5 50.2
Min -10 -10 10 -1 -5 -3 3 -5
Max 255 185 135 190 255 155 157 208
Hearing Length by &aring TypgMinutes)
Overall Adversary  Status Initial Subseq. Final Service  Placement
Perm Perm Rev/Other
Average 15 15.9 151 15.9 16.6 21.3 10.9 12
Median 12 13 135 17.5 15 11 9.5 10
Std. Dev. 12 195 8.4 10 111 18 6.9 11.3
Min 1 0 4 2 3 4 3 1
Max 81 81 30 33 60 57 27 70




Signing and Filing of Orders

Days from Hearing Days from Signing

until Signed until Filed
Average 4 0
Min 0 -11
Max 106 15
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Appendix G
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